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Suiter, Hall, McCol
ohnston ot Harris. 

(Floor Report.) 

' Senate Chamber. 
Austin, Texas, Feb. 14, 1917. 
. P. Hobby, President of the 
e: 

Sir: We. your Committee on Edu
cational Affairs, to whom was re
ferred 

H. B. No. 470, A bill to be entitled. 
·"An Act to enlarge the territory of the 
Port Arthur Independent School Dis· 

t so as to include a portion of Com
 School District No .. 11 of Jel'l'er
County, Texas. providing for the 

essment and collection of taxes, re
ing nil laws and parts of laws In 

flict herewith, etc., and declaring 
emergency," 
ave bad same under consideration 
 I. am instructed to report the 
e back to the Senate with the rec
endation that It do pass and be 
printed. 

ee, chairman; Page. Robbins, 
hanan of Scurry, Smith. Gibson, 
ley, Bailey, Floyd, Alderdice, John· 
 

TWENTY-NINTH DAY. 

Senate Chamber, 
Austin, Texas, 

sday, February 15, 1917. 
nate met at 10 o'clock a . m., 

pursuant to adjournment, and was 
called to ordl:!r by ·Lieutenant Gov

nor W. P . Hobby. 
he roll was called, a quorum 

ng present, the following Senators 
wering 'to their names: 

erdice. Hopkins. 
. . Johnson of Hall. 
hanan of Bell. Johnston of Harris. 
hanan of Scurry.Lattimore. 

dwell. McColl um. 
rk. McNealus. 
ton. Page. 
n. Parr. 

yd. ·smith. 
son. ·Strickland. 
l. fiiuiter. 
nderson. Westbrook. 

Bailey. 
Decherd. 
Harley. 
Hudspeth. 

aD-Senate. 

Absent. 

King. 
Robbins. 
Woodward. 

Prayer by the Chaplain. 
Pending the reading of the Jou~ 

nal of yesterday, the same was dis
pensed with, on motion of Senator 
Dean. 

Brief of S. B. No. 219. 

By unanimous consent, and on re
quest of Senator Dayton, the brief 
prepared by the Attorney G_eneral of 
Senate Blll No. 219 was ordered 
printed in the Journal as a supple
ment and 500 copies of the supple
ment printed. 

Petitions and Memorials. 

A memorial of S. H. Cowan In be
half of shippers was ordered printed 
In full, on motion of Senator Cald
well, and the same will he found in 
the Ap11endlx with other petitions 
and memorials. 

Committee Reports. 

See Appendix. 

Message from the House. 

Hall of the House of Representatives, 
Austin, Texas, February 15, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: I am directed by the House 

-to inform the Senate that the House 
has passed the following bills: 

H. B. No. 487, A bill to be entitled 
"An Act to create a more efficient 
road system for Gillespie county, 
Texas, and making the commission~ 
ers of said county ex officio road 
commissioners In their respective pre
cincts, .and prescribing their duties 
as such, and providing for the com
pensation of road commissioners, etc. 
and declaring an emergency.'' 

H. B. No. 478, A bill to be entitled 
"An Act to amend Section 7 of ·chap
ter f07, page 214, of the General 
Laws of the Thirty-second Legisla
ture of 1911, and regulating the time 
for holding the district court In the 
various counties composing the Fif
tieth Judicial District of Texas, so 
as to give Dickens county one more 
week, and validating processes, and 
declaring an emergency." 
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H. B. No. 512, A bill to be entitled 
"An Act to create the office of county 
road supervisor for Mills county, and 
prescribing the •method for his ap
pointment, duties and salary, and de
claring an emergency," with en
grossed rider. 

H. B. No. 300, A bill to be entitled 
"An Act to increase the authority 
and duties of the commissioner~ 
court of Calhoun County, Texas, and 
of the county commissioners of said 
county; to require said county com
missioners to devote their entire time 
and attention to the affairs of said 
county and to fix the salary of the 
members of said commissioners court 
and repealing all laws, general and 
special, in conflict with the provi
sions of this act, and declaring an 
emergency,'" with engrossed rider. 

H . B. No. 259 , A bill to be entitled 
"An Act to create a more efficient 
road system for McCulloch County, 
Texas; defining the powers and du
ties of the commissioners court of 
said county in adopting such sys
tem, and providing for the con-lem
nation of lands for opening, chang· 
Ing, widening, ditching, makln.I!' E'm
bankments or fills or draining water 
away from the ·Public roads In said 
county; providing that the commis
sioners of said county be ex officio 
road commissioners, defining their 
powers and duties and providing 
for their compensation; providing 
that road hands may be assigned to 
such roads as may be deemed best 
by the road commissioners of the 
precinct of the commissioners court 
of said county: providing for road 
overseers to call out hands on twen
ty-four hours notice, and providing 
for penalty for failure to caJI out 
hands when notified to do so; for 
the payment of overseers working 
overtime; for the release of road 
hands by the payment of monE>y; 
creating a penal offense for the ob
struction of ditches or drainways and 
diverting surface water' or streams 
Into public roads of said county, and 
providing a penalty; making this law 
cumulative of the general laws, and 
declaring an emergency." 

H.B. No. 516, A bill to be entitled 
"An Act to define the duties of coun
ty commissioners of San Patricio 
County, Texas, relating to tli'e ap
pointment and supervision of road 
overseers in defined road districts, 
and fixing the compensation of the 
commis&ioners of San Patricio Coun
ty, Texas, when acting as ex officio 

iioad commissioners, and declaring 
an emergency." 

H. B. No. 559, A blll to be entitled
"An Act creating the Barnhart Inde
pendent School District in Irion
County, Texas, etc., and declaring an
emergency." 

H. B. No. 574, A bill to be entttied
"An Act to amend Section 2 of an
act creating the Jourdanton Ind!!"
"endent School District in Atascosa
County, Texas, being Chapter 79 of
the Thirty-second Legislature of
Texas, increasing the territory of
~aid district; to amend Section 8 of
~aid act, providing for tho appoint·
ment of an assessor and collector for
~aid district; to amend Section 23 
of said act providing for the appoint
ment of a board of equalization, and
nrescribing its powers and duties; 
to amend Section 24 of said act reg.
•1lating the time of payment of taxes 
and declaring an emergency." ' 

H. B. No. 563, A bill to be entitled
"An Act to diminish the civil and
rrlminal jurisdiction or the county
court of Real County; to conform
' lte jurisdiction of the district court
thereto, and to rep-eal all laws in
conflict therewith, and declaring an
emergency." 

S. B. No. 85, A bill to be entitled
"An Act to amend Section 16, of Ar
ticle 30, of Title 5, of the Revised
Statutes of T~xas of 1911, so as to
rleclare what counties compose the
Sixteenth Judicial District of Texas; 
to fix the time for holding court in
the various counties of said district; 
to make the process issued or served
before this act takes e!Tect, including
recognizances and bail bonds, return
able to the terms of court as herein
'ixed; to repeal all laws in conflict
herewith, and declaring an emer
gency, and fixing a time for this act
to take e!Tect." • 

S. B. No. 153 , A bill to be entitled
"An Act creating the Pleasanton In
dependent School District, covering
the same territory heretofore knowll
as Common School District No. 1, in
Atascosa County, Texas, and defining
its boundaries; and to provide for the
creating of a board of trustees there
of and authorizing the board of
trustees to levy, assess and collect
special taxes; and conferring upon
the board of trustees plenary powers; 
-tnd providing authority to issue
bonds for the purpose of purchasing
school sites and erecting, furnishing
and equipping school buildings with-

11 
I l 
: j 
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ta the aame; and to Jery a tax there
cfor; .. and/ to pay current expenses 
for the maintenance and support of 
Mid 11cbool11; providing for a board 
of equalization, and further prescrib· 
Ing the duty and authority of said 
board of equalization: and further 
preacriblng the duty and authority 
·of the board of trustees; declaring 
n:lld an Issue of bonds heretofore 
made; declaring valid all malnte

. nance taxes heretofore voted; and 
repealing all laws in conflict here
with in so far as they conflict with 
this act, .and declaring an emer
gency." 
. S. B. No. 165, A bill to be entitled 

''An Act to amend Chapter R, Acts ot 
the· Regular Session of the Twenty
eighth· Legislature, the same being 
entitled 'An Act to aid the city of 
Galveston in elevatiu;:; and raising 
said city so as to ;irotec·t It from 
calamitous overflows !;y donating and 
granting to it the State ad valorem 
taxes and a part of the occupation 
and poll taxes collected on property 
and from persons in Galveston Coun
ty for a period of fifteen years, and 
to provide a penalty for their mis
application,' by extending the provi
l!llons of said act for a period of ten 
years from :5eptember 1, 1918." 

H. B. No. 469, A bill to be entltlM 
''An Act to establish Common School 
District No. 4 in San Patricio. County, 
Texas; extending its boundaries so 
aii to include certain lands heretofore 
In Common School District No. 1 of 
said county; providing that such 
par.ts of Common School District No. 
1 of. San Patricio County as may here
after be Included in Common School 
District No. 4 shall continue to be 
subject to taxation for the payment 
of principal and interest of any com
mon school district school house 
bonds that may ·have heretofore been 
issued by Common School District 
No. 1, and remaining unpaid; con
ferring upon the board of county 
trustees the power to subdivide said 
district, and declaring an emer
gency:" 

H. B. No; 509, A blll to be entitled 
"An Act creating the Blanket Inde; 
·p.endent School District in Brown 
and ·Comanche counties, Texas, etc., 
aiid declaring an emergency." 

H. B. No. 553, A bill to be entitled 
"An Act to amend Article 7305 of 
the Revised 'Civil 'Statutes of 1911, 
!'elating to ' the inspection of hides 
·and animals; so as to include among 

the counties exempted from the pro
visions of Articles 7256 to 7304, In
clusive, the counties of Coke, Irion, 
Reagan, Sterling, Tom Green and 
Upton," with engrossed rider . . 

He B. No. HO, A bill to be entitled 
"An Act to amend Section 1 of Chap· 
ter 11 of the Special Laws of Texas, 
passed by the First Called Session of 
the Thirty-fourth Legislature, ap
proved June 4, 1915, being 'An Act 
incorporating and creating . the Ful
bright Independent School D.lstrict -In 
Red River County, Texas, for free 
school purposes only,' etc., and de
claring an emergency." 

H. B. No. '22s, A bill to be entitled 
"An Act to ~stablish and maintain a 
State School of Correspondence at 
Austin, Texas; to provide for all. 
courses of study by correspondence 
that supply the needs of Texas peo
ple; to provide for the appointment 
of an executive board for same, and 
prescribe their duties; to provide for 
the appointment of members of the 
faculty, prescribe their duties, and 
provide for the salaries of the mem
bers of said faculty." 

H. B. No. 539, A blll to be entitled 
"An Act creating and incorporating 
Lipscomb Independent School Dis· 
trict, in. Lipscomb. County, Texas, etc., 
declaring an emergency." 

H. B. No. 550, A blll to be entitled 
"An Act to create a more efficient 
road system for Caldwell County; 
providing . for the employment of a 
county road superintendent, etc., and 
declaring an emergency,'' with en-
grossed rider. . 

H.B. No. 554, A bUl to be entitled 
"An Act to create the Chappell In
dependent School District in Mad
ison County, Texas, etc., and de
claring an emergency," · with en
grossed rider. 

H. B. No. 576, A bill to be entitled 
"An Act to amend Sections 2 4 and 
25 of an Act of the· Legislature· of 
Texas, approved March 24, 1911, 
and entitled 'An Act creating a more 
efficient road system for Anderson 
County, Texas, etc.' " 

H.B. No. 596, A blll to be entitled 
"An Act creating the Maydelle Inde
pendent School District in Cherokee 
County, Texas, etc., and declaring an 
emergency." 

H. B. No. 60 2, A bill to be entitled 
''An .Act . creating the Buna Inde
pendent School District known as 
Common School District No. 13, In 
Jasper County, Texas, and defining 
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its boundaries, etc., and declaring an 
emergency." 

S. B. No. 124, A bill to be entitled 
"An Act to provide an appropriation 
for the maintenance and support of 
the Agricultural and Mechanical Col
lege of Texas in conformity to the 
provisions of an Act passed by the 
Thirty-fourth Legislature 'providing 
for the issuance of certain State 
bonds and authorizing the retirement 
of certain bonds of the State of Tex
as, etc.,' and declaring an emergen· 
cy." 

S. B. No. 226, A bill to be entitled 
"An Act to amend Section 19, Chap
ter 67 , of the Regular Session of the 
Thirty-second Legislature, which was 
approved March 11, 1911, relating to 
the term of office of the criminal 
district attorney of Harris County, 
and to amend Section 2 2 of the Act 
mentioned, as originally passed and 
as amended by Chapter 14 of the 
General Laws of the Regular Session 
of the Thirty-fourth Legislature, re
lating to the pay of the assistant 
criminal district attorneys of said 
county ; repealing all laws In conflict 
herewith and declaring an emer
gency." 

S. B. No. 100 failed of passage 
and bill herewith returned. 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Bills Read and Referred. 

The Chair, Lieutenant Governor 
Hobby, had referred, after their cap
tions had been read, the following 
House bills : 

H. B. No. 487, referred to the 
Committee, on Roads, Bridges and 
Ferries. 

H. B. No. 478, referred to the 
Committee on Judicial Districts. 

H. B. No. 512, referred to the 
Commitlt-ee on Roads, Bridges and 
Ferries. 

H. B. No. 259, referred to the 
Committee on Roads, Bridges and 
Ferries. 

H. B. No. 300, referred to the 
Committee on Counties and County 
Boundaries. 

H . B. No. 516 , referred to the 
Committee on Roads, Bridges and 
Ferries. 

H . B. No. 559, referred to the 
Committee on Educational Affairs. 

H. B. No. 5
Committee on 

H. B. No. 5
Committee on Judicial Districts. 

H. B. No. 469, referred to the 
Committee on Educational Afrairs. 

H. B. No. 509, ref·erred to the 
Committee on Educational Afrairs. 

H. B. No. 553, referred to the 
Committee on Stock and Stock Rais
ing. 

H. B. No. 440, referred to the 
Committee on Educational Affairs. 

H. B. No. 228, referred to the 
Committee on Educational Affairs. 

H. B. No. 539, referred to the 
Committee on Educational Affairs. 

H. B. No. 550, referred to the 
Committee on Roads, Bridges and 
Ferries. 

H. B. No. 554, referred to the 
Committee on Educational Affairs. 

H. B. No. 576, referred to the 
Committee on Roads, Bridges and 
Ferries. 

H. B. No. 596, referred to the 
Committee on Educational Affairs. 

H. B. No. 602, referred to the 
Committee on Educational Affairs. 

Ex-Senator Faulk. 

Senator Faulk having been ex
ed the privileges of the Senate 
on yesterday and invited to mak
address, he, at this time was pre11ent
ed to the Senate by the Chair, and 
made a short address. 

Bills and Resolutions. 

By Senator Mccollum: 
S. B. No. 370, A .b!ll to be en

"An Act to amend Articles 62
632 of Chapter 2, Title 18, of th
vised Civil Statutes of the State of 
Texas (1911 compilation), said Chap· 
ter being Chapter 7 of the General 
Laws of the First Called Session ·of 
the Thirty-first Legislature, 1909, en• 
titled ' An Act to authorize any county 
or political subdivision or other de
tined district of the county, upon a . 
vote of two-thirds majority of the 
resident property tax paying voters 
thereof who are qualified -electors of 
such county or political subdivision 
or defined district of the county to 
issue bonds or otherwise lend Its 
credit in any amount not to exceed 
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-fourth or the asseS11ed valuation 
he real property of such county 
olitical subdvlslon or defined dis
t thereof,' etc., and to add to said 
pter .Articles 637a, 637b, 637c, 

d 637e and 637f, providing that 
ny county wherein a road '!!!strict 
road districts have been formed 

may berearter be formed and have 
ed bonds for the purpose of con
ctlng publlc roads, the commis

ners court of the county shall, up
petition, submit to the qualified 
ers of the county the propositions 
o whether or not bonds shall be 
ed tor the purpose of purchasing 
taking over the Improved roads 
ady constructed in said district 
dlstricts and of further construct
 maintaining and operating maca
lzed, graveled or paved roads and 
pikes throughout such county, re
ing the commissioners court to 
apart from such county issue 

ds in sufficient amount to retire 
.outstanding district bonds and 
cribing the methods therefor 
er _ by exchange wi.th the holder 
holders of· said district bonds or 
depositing county bonds to the 
it of such district or districts , 

viding for levy and collection of 
s for said county bonds and dis
sing with taxes for said district 
ds, authorizing the necessary ad
ment of sinking funds, providing 

for · the issuance and sale· of county 
bollds in excess of the amount needed 
to retire district bonds and for ex
penditure of funds tbus realizerl, pro. 
hlbitlng the overlapping of road dis
tricts or subdivisions of a county, 
providing for tbe proper investment 
of the sinking funds of road bonds, 
declaring that the interest ;irising 
from any such investment shall be
come a part o.f the sinking fund and 
prohibiting the· diversion of said in
terest and said sinking fund for any. 
other purpose, making the same a 
criminal offense, and providing suit
able punishment therefor, and de

'clar'iil.g an emergency." 
Read · first time and referred to 

Committee on Roads, Bridges an.I 
·Ferries. 

By .E~nator Strickland: 
B,. No. 371, A bill to be entitled 

d making it unlawful for any 
n to sell, offer for sale, give 

away or dispense compounds or 
;preparations sold or intended to be 
used !l!l a: specific; remedy, treatmer t 

or cure for any · bodily disease or 
illness containing more than two per 
centum of co=on ethyl or alcohol 
except upon the written prescription 
of a licensed physician or when such 
sale etc., Is made by a person having 
a retail liquor license; providing pen
alties for violation of this Act; and 
declaring an emergency." 

Read first time and referred to 
Committee on Public Health. 

By Senator Caldwell: 
s. B. No. 372, .A bill to be entitled 

"An Act to authorize and require the. 
Railroad Commission of Texas to as
certain and find the cost of transpor
tation and handling of freight traffic 
within this State upon each of the 
railroads operating within this State 
by operating divisions thereof and 
between such other points upon such 
lines of railroad as the Commission 
may deem necessary, and asc_ertain 
and find the cost per unit of traffic 
and service per ton mile, per carload 
per car mile, or other ul!'it of . tra.ffic 
service over eac)l operatmg d1vis1on 
of each of such railroads and be
tween other points thereon, and to 
require the keeping of such accounts 
and statistics by such railroads and 
report thereof to the Railroad Com
mission of Texas as it may - deem 
necessary; and that the Commission 
make its findings of the cost and 
unit cost of service In the transporta
tion and handling of freight, place 
same of record and cause same to 
be printed; and that"such finding be 
prima facie evidence of the facts anrl 
conclusions therein stated; and that 
the Commission require railroads 
without this State which control rail
ro;ids within this State and the opera
tion thereof by virtue of stock own
ership or otherwise to make to the 
Railroad Commission of Texas all 
such reports and data pertaining to 
the cost of service, earnings, profits 
or divisions of rates or earnings and 
the rules and regulations pertaining 
to traffic as may, in the judgment of 
the Commission, aid it In carrying 
out the purposes and provisions of 
this Act or any of the other duties 
and powers of the Commission as 
provided by law; and to provide pen
·alties for failure or refusal to com
ply with the orders of the Com11!-is
sion under this Act; and declarmg 
an emergency." . 

-Read. first · lime and referred to 
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Committee on Internal Improve
ments. 

By Senator Hudspeth: 
S. B. No. 3i3, A bill to be entitled 

"An Act incorporating and creating 
the Knippa Independent School Dis
trict of U\•alde County, Texas, for 
free school purposes only; defining 
its boundaries and pro\•iding for the 
election of a board of trustees; for 
the raising of rc\•enue by taxation; 
Issuing of bonds for raising money 
for building purposes; and for main
taining public free -schools therein; 
vestini;- the property of the Knippa 
School District in said Knippa lndf!
pendent Srhool District an·l \"<>stint! 
said district and the board of trus
tees thrrrof with a 11 the rights . pow
ers, privileges and dnties ronforred 
an•l imnos <>cl by i>;en<'ral laws upon 
Independent school districts, an•l thP. 
board of trustees thereof, and which 
annb· tn n dtv or town in r ornorateo 
for free school purposes only, under 
the general laws; and declaring an 
emergenc~·." , 

RParl first tirne and r•'f<'rrr>rl to 
Committee on Educational Affairs. 

By SPnators Caldwell and Mc
Nealus: 

S. 13. No. 3'i4, A bill to be entitlerl 
"An Act to amend Chapter 124 of the 
General Laws of the State of Texas 
passed by the Thirty-fourth Leg1s
latur<> at its regular session, and en
titled 'An Act to amend Articles 
76US, 7lil0 and 7618 of the Re\'isc.l 
Civil Statutes of the Stat" of Texas, 
1911, r"latini; to taxaticn, prnvidin;; 
for a maximum bond of tax collec
tors, fixing the time for filing by th-X 
collectors of their report, and repeal
ing all laws and parts of laws in con
flict therewith, and declaring an 
emergency,' providing for a reduc
tion in the amount of the bonds re
quired under provisions of said Ar
ticles 7liOS and 7610, and further 
providing that the premiums on sucn 
bouds" niay be paid by the county of 
which the principal therein is tax 
collector out of the general revenues 
of the county, and declaring an emer
gency." 

Read first time and referred ttJ 
Committee on State Affairs. 

By Senators Alderdice, Robbins 
and Suiter: 

S. B. No. 375, A bill to be entitled 
"An Act to reorganize the Seventh, 

Fourteenth and Fortieth Judici
Districts and to create the Elght
Hfth Judicial District of Texas, and 
providing for the appointment of the 
district judge for said Eighty-fifth 
Judicial District, and providing for 
holding the district courts and the 
terms thereof in the Seventh, Four
teenth, Fortieth and Eighty-fifth Ju
dicial Districts, and providing that 
all process, recognizances, ball bonds, 
appeal bonds, and jurors heretofore 
selected are valid and returnable to 
first session after this Act takes ef
fect, and validating all judgments 
and decrees of the said courts, and 
providing for the continuation of any 
district court mention·=>r1 to the end 
of its term, and declaring an emer
gency.'' 

Read first time and referred to 
Committee on Judicial Districts. 

By Senators Gibson, Buchanan of 
Scurry and Smith: 

S. J. R. No. 16, "A Joint Resolu
tion to amend Section 50, Article 16, 
of th-e Constitution of. the State of 
Texas, so as to authorize the mort
gaging of the homestead for the pur
pose of obtaining money under the 
provisions of the Federal Farm Loan 
Act." 

Read Hrst time and referred to 
Committee on Constitutional Amend
ments. 

Simple Resolution No. 7'8. 

Whereas, On February 14, 1917, 
a resolution was offered in the Sen
ate seeking the investigation at the 
hands of a committee of the Senate 
of certain grave and s·erious charges 
against the Governor of Texas, in
cluding his borrowing on dummy 
notes from the Temple State Bank 
more money than the State banking 
law allows; and, 

Whereas, The adoption of said 
resolution was opposed on the fioor 
of the Senate because, if the matters 
therein set forth were true, they 
would be ground for Impeachment of 
th-e Governor, and that under the 
Constitution impeachment proceed
ings should originate in the House 
of Representatives; and, 

Whereas, The adoption of ' said · 
resolution was further opposed on. 
the ground that If Impeachment pro-
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sed on said charges 
 have to try same, 

d therefore should not now in
l!tlgate such charges; and, 
~reas, Such resolution was ta
ed by the Senate after the presen
Uon of said objections; now there
re, believing said charges to be of 
cb a serious nature as to demand 
vestigation, and accepting the rea-
ns given for opposing the adoption 
 said resolution by our fellow Sen
rs, be It 

, Resolved, That ·said resolutl.on be 
en .from the tabl-e and thnt the 

cretary of the Senate be' instructed 
onvey same to the House of Rep

reilentatlves for their consid-eration, 
to the end that the truth may be 
knov;n, and that If said charges be 
true, proper proceedings be bad. 

.Lattimore, Smith, McNealUs, Al
derdlc-e, Buchanan of Scurry, Suiter, 
Westbrook, Johnson of Hall, Bu
chanan of Bell. 

The resolution was read and, on 
motion of Senator Hudspeth, the 
1ame was laid on the table subject 
t all. 

Simple Resolution No. 70. 

reas, Hon. W. A. Johnson, an 
d member of the Texas State 

·'Senate, on February 14, 1917, intro
ced certain resolutions containing 
arges against the Governor of 
xas; and, · 
W.hereas, .On the .floor of the Sen
e the. Gov-ernor charged Senator 
hnson with ·having introduced n 
solution without foundation in fact 
d asserted that .if such charges 
ere true be ought to resign, and if 
t ·true ·senator Johnson ought to 
sign; and, ' 
Whereas, It was further charged 
 the floor of the Senate by other 
rties that Senator Johnson had 
troduced a ·resolutlop. for political 
rposes and which were not in fact' 
e, Jlnd a demand , was made that 
nator Johnson produce• at the bar 
 the .. Senate his proof and wit.., 
sl!les; now, therefore, be it 
Resolved, That a committee of.five 
nators be appointed by the Lieu
nant Governor, whose duty it shall 
 to fully ~nvestigate the facts 
arged: by Senator. Johnson and 

a_scertii.in whether or not he has 

made charges without foundation 
and that said Senator Johnson be 
given full and fair opportunity to 
bring before said committee all proof 
and witnesses to exonerate himself 
from the charges made against him, 
and that said committee be empow
ered to cause to come before It, by 
imitation or subpoena, all parties 
and witnesses and produce any docu
ments, books and papers, and the 
Sergeant-at-Arms shall be directed 
and empowered to execute. any and 
all process signed by the chairman 
of such committee, and that any ex~ 
pense incident to such Investigation 
be paid out of the expense fund of 
the Senate. 

LATTIMORE. 

The resolution was read and, on 
motion of Senator Hudspeth, was 
laid on the table subj1:lct to call. 

Simple Resolution No. 80. 

By Caldwell, Bee, Johnston of 
Harris, Harley and King. 

Whereas, Brigadier Geil.-e11al Jno. 
A. Hulen, of the Texas National 
Guard, In charge of the Sixth divi
sion of Texas troops, now in active 
service upon . the Texas border, is 
present in the .Senate, 

Be it resolved, That he be request
ed to address the Senate and be ac
corded the privileges of the fioor 
for today. 

The resolution was read and 
·adopted. 

General Hulen addressed the Sen-
ate briefly, · 

Bills Signed. 

The Chair, Ll-eutenant Governor 
Hobby, gave notice of signing, and 
did sign, In the presence of the Sen
ate, after their captions had been 
read, the following bills: 

s. B. No. 159, A bill to be entitled 
"An Act to appropriate out of the 
general revenue not heretofore ap
propriated the sum of $25,000, or so 
much thereof as may be nec-essary, 
tor the remainder of the fiscal year 
ending August 31, 1917, and the 
further sum of $45,000, or so much 
thereof as may lie necessary, for the 
fiscal year ending August 31; 1918r 
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to defray the expenses of the Depart
ment of the State Health Officer or 
the State of Texas in Intensive rural 
health work and rural sanitation 
1-eadlng to the prevention and eradi
cation of malaria, hookworm, typhoid 
fever, and other contagious diseases 
In the State of Texas; authorizing 
the State Health Officer to supple
ment therefrom an amount equal to 
an amount appropriated or sd aside 
by any county, or city or town there
in, for such purposes; also authoriz
ing the State Health Officer to accept 
donations from any source to supple
ment such fund, or funds, and de
claring an e~ergency ." 

House Concurrent Resolution No. 13. 

The Chair laid before the Senate 
on second reading: 

H. C. R. No. 13, Requesting all per· 
sons interested in H. B. No. 652, to 
appear before a joint meeting of the 
Committee on Educational Affairs 
of the Senate and the Committee on 
Education of the House at a meeting 
to be h-eld In the Hall of Represen
tatives at 7:30 o'clock p. m .. Feb
ruary 16, 1917. 

On motion of Senator Lattimore, 
the Senate concurred in the resolu
tion. 

House Concurrent Hcsolution No. 14. 

The Chair laid before the S-enate 
on second rending: 

H. C. R . No. 14, granting Hon. 
William. N. Bonner, Judge of the 
Thirtieth Judicial District of Texas, 
leave of absence from the State dur
ing vacations of his court. 

On motion of Senator Lattimor-e, 
the Senate concurred in the resolu
tion. 

J\lessnges from the House. 

Hall of the House of Representatives. 
Austin, Texas, F-eb. 15, 1917. 

Hon. W. P . Hobby, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the Hous-e 
has passed the following bills: 

S. B. No. 243, A bill to be entitled 
"An ,Act to validate all sales of pub-

lie free school lands which were pur
chased from the State and fully paid 
for, for which pat-ents were signed by 
Governor J. S. Hogg on the 22nd and 
the 23rd dnys of October, 1894, and 
on the 30th day of November, 1894 
and declaring an emergency." ' 

S. B. No. 299, A. blll to be entitled 
"An Act to create and establish the 
county of Darlington out of part o! 
EI Paso County; prescribing its area 
and boundaries; appointing commls
~ioners to organize said county, and 
prescribing their duties; providing 
for a division of said county into 
commissioners' and justices' ·pre
cincts; providing for holding county 
and precinct elections, for the elec
tion of county and precinct officers, 
and for holding an election for the 
purpose of locating the county seat 
of said county; providing for the at
tachment of said county to judicial, 
representative, senatorial, congres
sional and supreme judicial districts, 
and fixing the terms for holding dis
trict court in said county; providing 
for the assessm-ent and collection of 
taxes, and for defraying the expenses 
of organizing said county and sur
veying and fixing the boundaries, and 
providing for the payment of the 
pro rata share of the debt of El Paso 
County, from which said county is 
taken, repealing all laws and parts 
of laws in conflict herewith, and de-. 
cl a ring an emergency," with amend
ments. 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives. 
Austin, Texas, Feb. 15, 1917. 

Hon. VI'. P. Hobby, President of. the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
requests the Senafe to return H. B. 
No. 354 for correction. 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representatives. 

Honse Bill Xo. 35! Returned ·to 
Honse. 

On motion of Senator McNealus, 
H. B. No. 354 was returned to the 
House for correction. 
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Jf09~ Bill Xo. 4. 

The Cha.Ir laid before the Senate 
on "~ond n>adlng: 

Jl . . n. No. 4, A blll to be entitled 
"An Act defining 'mooching.' as 
Jcno,..lngJr Mllcltlng anr money or 
·other thlnt: or valu-e from ·any other 
pen!on ,..-bo I! a candidate for nomi
nation or election In any primary or 
r;eneral electlo!l to any public omce 
In this State, as fixed by Inv:, and 
,,,llhln six months prior to such prl
m1try or election, for nnr barbecue, 
picnic. dance, ball or for any treat 
or tf'eats. or for any public political 
1:111 herlng, mnklng l'nme unlaw!nl; 
11nd defining 'boo~terlng,' as know
ingly 11t>llcltlng any money or other 
thing or value from any other person 
-a-ho Is 11 candidate for nomlnatlo11 
or election In nny primary or gen
eral ekrUon. fixed by law, to any 
public omce In this State, within £Ix 
months prior to 1mch primary or elt><"
t.lon, under the promise, preten~e or 
Indication to vote for such candirlate 
or In any way use his Influence for 
·11uch cnndldnte In such primary or 
election, declaring same lo '.l'e un
lawful, and deemed to be n misde
meanor, and prescribing punishment 
.therefor; and mnklng certain excep
tions; and pro\•ldlng that all peace 
oftlcers shall strictly en force this 
Act, and declaring an emergency." 

The bill wns read, and Senator 
Lnttlmore moved the adoptlon of the 
minority (nd,·erse) report. 

As a substitute, Senator Dnyton 
mO\·ed tl1e adoption or the majority 
(favorable) committee report. 
·· Both or the :foregoing motions 
were withdrawn, and on motion of 
.Senator Dnyton the bill wns laid on 
the table subject to· call. 

ty Line School District No. 6i, l;.lng 
in ComAnche and Eastlnnd CnunUes. 
and declaring an eme-rgency." 

The committee report thnt the b!ll 
be not printed ,..as adopted. 

The bill ,..as read second time and 
passed to Its third reading. 

On motion or Senator Buchanan 
or Scurry, the constitutional rule r\"
qnirlng bllls to be read on Unee 
~eYeral d:tys ,..Rs suspended and H. 
n. No. 230 put on Its third read
ing and final passage by the follow
ing vote : 

iens-2i. 

Alderdlce. Johnson or Hall. 
Bee. Johnston or H11rrls. 
Buchanan of Bell. Kim:. 
Buchanan ofScurry.McCollum. 
Caldwell. 1\!cNealus. 
Clark. Page. 
Dayton. Parr. 
Dean. Rohblns. 
Flo)·d. Smith. 
Gth~on. Strickland. 
Hall. Suiter. 
Harle)'. Westbrook. 
Henrlerson. Woodward. 
Hudspeth. 

Present-Not Voting. 

Lattimore. 

Absent. 

Decherd. Hopkins. 

The bill was laid before the Sen
~te, read third time and passed 
finally. 

House Il.lll No. 470. 

(By unanimous consent.) 

The Chair laid before the Senate 
on second reading: 

H.B. No. 479, A bill to be entitled 
House Ilill No. 230. "An Act enlargi.ng and establishing 

The Chair laid before the Senate the Liberty County Independent 
on second ri:mding: School District, in Liberty County, 

H. B. No. 230, A bill to be entitled Texas, etc., and declaring an emer
"An Act to validate Common County gency." 
Line School District No. 14, lying in The committee report that the bill 
Comanche and Eastland Counties, ·be not printed was adopted. 
under the · control of Comanche The blll was read second time and 
County, and to validate the consoli- passed to its third reading. 
dation of what was heretofore Com~ On motion of Senator King, the 
Jrion School District No. 14 of Co- constitutional rule requiring bills to 
manche County with' Common Conn- be read on three .several days was 
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suspended and H. B. No. 479 put on 
Its third reading and final passage 
by the following vote : 

Yeas-28. 

Alderdice. Hudspeth. 
Bailey. Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of Bell. King. 
Buchanan of Scurry. Lattimore. 
Caldwell. McColl um. 
Clark. llkNealus. 
Dean. Parr. 
Floyd. Robbins. 
Gibson. Smith . 
Hall. Stri r·klan<l. 
HarkY. Suiter. 
Henderson. Westbrook. 
Ho11ldns. Woodward. 

Dayton. 
Decherd. 

Absent. 

Page. 

The bill was laid before the Sen
ate, read th-e third time and passed 
by the following vote: 

Yeas-28. 

A.lderdice. · Hudspeth. 
Bailey. Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of Bell. King. 
Buchanan of Scurry.Lattimore. 
Caldwell. llfcNealus. 
ClarK Page. 
Dean. Parr. 
Floyd. Robbin~. 
Gibson. Smith. 
Hall. Strickland. 
Harle}'. Suiter. 
Henderson. Westbrook. 
Hopkins. Woodward. 

Dayton. 
Decherd. 

Absent. 

McColl um. 

Senator King moved to reconsider 
the vote by which H. B. No. 479 was 
passed and table the motion to re
consider. 

The motion to table prevailed. 

Senate Bill No. 216. 

(By unanimous consent.) 

The Chair laid before the Senate 
on second reading: 

S. B. No. 216, A bill to be entitled 

"An Act to reorganize the Seventy
sixth and Seventh Judicial Dis-· 
tricts of the State of Texas, so as to 
declare what counties compose the 
Seventy-sixth Judicial District· and 
the Seventh Judicial District; to fix 
the tim-e of holding court in the va
rious counties of said districts; to 
make the process issued to be served 
!Jefore this Act takes effect, includ
ing recognizances and bonds, return
ab1e to the courts as herein fixed, 
and continuing in office judges and 
district attorneys in each of said dis
tricts; to repeal all laws in conflict 
herewith, and declaring an emer
gency." 

The committee report that the bill 
b-e not printed was adopted. 

Senator Henderson offered the fol
lowing amendments, which were 
read and adopted, being voted on 
separately: 

( 1) Amend the bill by strildng out 
all of Section 2 of the present bill 
and add in lieu thereof the following: 

"Sec. 2. All processes issued or 
served before tl!is Act goes into ef
fect, including recognizances and 
bonds, returnabl-e to the district 
court of any of said counties in each 
of said ·judicial districts, shall be 
considered as returnable to said 
courts in accordance with the terms 
as described by this Act, and all such 
process is hereby legalized and all 
grand and p-etit juries drawn and se~ 
lected under existing laws in any of 
the counties of either of said judicial 
districts shall be considered lawfully 
drawn and selected for the next term 
of the district court of th·eir respec
tive counties, held in accordance 
with this Act, and after this Act 
takes effect all such process is here
by legalized and validatoo; provided, 
that if any court in .any county of 
either of said judicial districts shall 
b-e in session at the time this Act 
takes effect such court or courts af
fected hereby shall continue in ses
sion until the term thereof shall ex
pire under the provisions of existing 
laws, and th-ereafter the said courts 
of said county or counties shall con
form to the requirements of this 
'Act." 

( 2) Amend the bill by adding the 
following as Section 2a: "All laws 
and parts of laws in conflict herewith 
are hereby repealed." 

( 3) Amend the caption of the bill 
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e following words 
Se;enth Judicial." 

out the words In 
line 3: "and the Se;enth Judicial 
Dl11trlct." 

(4) Amend the caption of the bill 
by 11triking out the word "districts'" 
In line 4 and adding in lieu thereof 
the '\\·ord "district." 

The blll was read second time and 
passed to engrossment. 

On motion of Senator Henderson. 
the constitutional rule requiring bills 
to be read on thre-e several days 
was suspended and S. B. No. 216 put 
on Its third reading and final passage 
by the following vote: 

Yeas-26. 

Ald<!rdlce. Johnson of Fall. 
Bee. Johnston of Harris. 
Buchanan of Bell. King. 
Buchanan of Scurry.Lattimore. 
Caldwell. McNealus. 
Clark. Page. 
Dean. Parr. 
Floyd. Robbins. 

· Hall. Smith. 
Harley. Strickland. 

·.Henderson. Suiter. 
Hopkins. Westbrook. 
Hudspeth. Woodward. 

Balley. 
·Dayton. 
Decherd. 

Absent. 

Gibson. 
McColl um. 

The bill was laid before the Sen
' ate, read third time and passed by 
, the following vote: 

Yeas-26. 

.Aldel"dlce. Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of ·Bell. King. 
. Buchanan·ofScurry.McNealus. 
Caldwell. Page. 
Clark. Parr: 
bean. . Robbins. 
Floyd. Smith. 
Hall. Strickland. 
a:arley. . . Suiter . . 
Henderson. Westbrook. 
Hopkins. Woodward. 
Hudspeth. 

Balley.
Dayton. 
Decllerd. 

t .. 

bson.: 
attimore

McColl um

Senator Henderson moved to re
consider the ;ote by which S. B. No. 
216 was passed and table the motion 
to reconsider. 

The motion to table prevailed. 

Senate Bill No. 305. 

(By unanimous consent.) 

The Chair laid before the Senate 
on second reading: 

s. B. No. 305, A bill to be entitled 
"An Act to amend Article 7236, 
Chapter 6, Title 124, of the Revised 
Civil Statutes of Texas, 1911, with 
reference to the mode of preventing 
horses and certain other animals 
from running at large in counties 
named, so as to exclude and exempt 
Pecos County, · and declaring an 
emergency." 

The committee report that the bill 
be not printed was adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Hudspeth, 
the constitutional rule requiring bills 
to be read on three several days 
was suspended and s. B. No. 306 put 
on its third reading and final passage 
by the following vote: 

Yeas-23. 

Alderdlce. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Scurry Johnston ot Harris. 
Caldwell. Lattimore. 
Clark. McNealus. 
Dean. Page. 
Floyd. Parr. · 
Gibson. Smith. · 
Hall. Strickland . 
Harley. Suiter. 
Henderson. Woodwar
Hopkins . 

Absent. 

Bailey. King. 
Buchanan of Bell. McCollum. 
Dayton. · Robbins. 
Decherd. Westbrook. 

The bill was laid before the 
ate, read third time and passe
the following vot-e : 

Yeas-23. 

lderdlce. Caldwell. 
ee. Clark. 
iichanaD..ofScurry.Dean. 
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Floyd. Lattimore. 
Gibson. McNealus. 
Hall. Page. 
Harley. Parr. 
Henderson. Smith . 
Hopkins. Strickland. 
Hudspeth. Suiter. 
Johnson of Hall. Woodward. 
Johnston of Harris. 

Absent. 

Bailey. King. 
Buchanan of Bell. McCollu
Dayton. Robbins. 
Decherd. Westbrook. 

Senator Hudspeth moved to recon
sider the vote by which S. B. No. 305 
was passed and table the motion to 
reconsider. 

The motion to table prevailed. 

House Bill No. 13. 

(By unanimous consent.) 

The Chair laid before the Senate 
on third reading : 

H. B. No. 13, A bill to be entitled 
"An Act granting to the city of Aus: 
tin certain land along the riv-er 
front." 

The bill was laid before the Sen
ate, read third time and passed 
finally. 

Adjournment. 

At 12 : 50 o'clock p. m., on mo
tion of Senator Clark, the Senate 
adjourned until 10 o'clock tomorrow 
morning. 

APPENDIX. 

Petitions and Memorials. 

Senator Dayton sent up and had 
read a petition from Howe, Texas, 
favoring the pure seed bill, by Sena
tor Decherd. 

Senator Dayton offered a tel-egram 
from Gainesville, Texas, opposing 
Senate Bill No. 16 and House Bill 
No. 30. 

.A. numerously signed petition from 
Howe, Texas, to Senator Dayton fa
voring the enactment of Senate Bill 
No. 219, was offered. 

A numerously ~igned petition t ·"J 

Senator McNealus from Dallas Turn 
Verien, asking that House Bill No. 
56, by Davis, be defeated. 

Senator Clark sent up a petition 
from Yoakum railway employes op· 
posing Car Shed Bill, No. 59. 

Opposition to Senate Bill No. 219, 
known as the "Hudspeth bill," as 
shown in a petition from Hanley 
Grove, offered by Senator Gibson. 

A Letter. 

Bryan, Texas, Feb. 13, 1917. 

To the Honorable Senate of T·exas: 
Your unanimous action in passing 

Resolution No. 70, by rising vote, on 
the death of my beloved brother, 
John E. Astin, and your sincere sym
pathy extended me thereby has 
touched me depely and affected me 
keenly. 

I assure you that words are inade
quate to express fully my deep appre
ciation of this beautiful tribute of 
yours. 

My brother was all your resolu
tion said of him, for his heart was as 
big as the universe and his love for 
all mankind boundless. He was a 
Christian gentleman, a stalwart 
Democrat, and an honored citizen of 
his State and county. He was true 
to every trust, having been faithful 
unto a few things, was made ruler 
over many. He fought a good fight. 
He kept the faith with his God, his 
family and his friends, his party and 
his country. He never · turned his 
back upon fri·end or foe, but always 
stood four square to the world. 

He was my daily companion, com
forter, counselor and friend, as well 
as a very dear brother, and his loss • 
to me is irreparable and my grief 
inconsolable, and therefore I appre
ciate in this dark hour your sweet 
sympathy, as manifested in your res· 
olution, with a heart full of love 
for each and every one of you, and 
may God's blessings be with you 
and yours always is my most f-ervent 
prayer. 

The widow of my dear brother and 
my family join me in appreciation of 
your very great kindness to us in 
our great sorrow. 

Yours faithfully and sincerely, 
J. R. ASTIN. 
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The followln!!: Is printed here on 
motion of Senator Caldwell: 

Afteqliate Appropriatl01t. for Railroad 
OOmm•sioa. 

Memorial or S. H. Cowan in ship. 
pers' behalf: 
To the Texas Le!!;lslature. 

Exercising the right or petition, I 
as a citizen memorialize 7ou by this 
appeal to come to the relier or the 
people to secure their right to use 
the railroads as highways of com
merce at reasonable rates and to se
cure to the railroads reasonable 
compen118.tlon for their service under 
emclent operation, compel such re-
11pect on their part of our laws and 
regulations that they may act as a 
welcome friend within our body 
polltlc, and ascertain the facts as to 
whether our rates are not suftlclently 
remunerative. 

I don't want you to try the Shreve
port case; I want you to know about 
It and the Fonda Tarllf (the Lord 
deliver us). We will lay them to 
rest before both the Interstate Com
merce Commission and the courts; 
the right of the State over State 
rates and regulation o! State traffic, 
Congress will make secure. At last 
the Constitution will survive this 
new dispensation of concentrating 
.everything at Washington, and the 
People will Rule. 

First Proposition- rurn on the 
Light. 

If we are not paying the railroads 
enough to reasonably compensate 
them for the service of transporting 
freight and passengers upon the 
rates wh)ch Texas makes, let us 
remedy that just as quickly as we 
can find out what they are entitled 
to. They are not the ones to fix the 
Texas rates; our Commission Is the 
tribunal to do it under the command 
ot the law that they shall be rea
sonable to both the railroads a11d the 
people. 

That cannot be done without 
kno\vlng with some fair degree of 
approximation what profit our rates 
afford them on the whole so far as 
the railroads, ar!'l concerned, and 
what profit the shipper's business 
yields when viewed from h.is stand
point and business for which he pays 
the freight. 

U we knew this It would be com
paratively- easy to determine whether 
we are treating the railroads right 
or whether they- are treating the 
shipper and the public wrong or at
tempting to do it. The railroads and 
the public are concerned In what the 
aggregate profit is which its entire 
business yields; the shipper Is con
cerned in what he pays for the ser
vice to him; the Commission stands 
between the public and the railroad 
to see that the aggregate earnings 
afford reasonable compensation and 
at the same time to protect the ship
per from paying more than Is rea
sonable for the service which the 
railroad must render him. Neither 
the shipper in the given business, nor 
the public in the aggregate, Is obli
gated to make up for misadventure, 
injudicious or speculative railroad 
building or bad management, or th11 
failure of railroads to have enough 
tonnage or construction of so many 
railroads as to so divide the tonnage 
that extortionate rates are required 
for profitable operation. 

The Legislature owes It to the 
State, the railroads, the public and 
the shipper to provlte the means of 
ascertaining for public use the near
est approximate profits in the aggre
gate of each railroad's operation un
der the State rates and to the ship
per what profit his business yield11. 
Without that, it Is little better than 
a ·mere guess to say whether the 
rates we make are fair under all the 
circumstances. True, we cannot 
make rates merely upon the profit 
basis, because there Is a public eco
nomic Interest to be considered, and 
rates must be made to move the 
traffic and meet comp'etltlve condi
tions and develop Industries and 
keep open channels of commerce and 
encourage business, production and 
development. 

Yet the great complaint now Is 
that .Texas does not allow its rail
roads adequate compensation under 
the rates we make, and that is the 
question underlying th-e existing se
rious situation. 

I say serious, because the good 
name of this State bas been trampled 
in the dust and besmirched to such 
an extent that it has retarded our 
development and kept capital out of 
this State niore than any other 
cause, and the time has come when 
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these slanders must be proven false. 
The matter is serious also be

caus-e we must do right, and that 
depends on the facts; hence, let us 
turn on the light. 

Cost of the Units of Service Is As
certainable on a Given Railroad 
and on Each Operating Division. 

Last week a general freight agent 
testified before Interstate Commerce 
Commission examiner at Fort Worth 
in substance that the railroads do 
not know and cannot tell what it 
costs to handle a car of cattl-e to 
Fort Worth from San Antonio, or 
anywhere else. As amazing as that 
may seem, they all testify that they 
do not know, and doubtless that is 
true; but it is not true that the fact 
is not ascertainable within close aP· 
proximation. Therein lies the crux 
of the whole problem of proper rail
road rates, and present controversy. 

Proof is obtainable of approximate 
average cost of units of service per 
ton mile and per car mil-e, per ton 
and per car by operating divisions. 
which can be reasonably applied to 
specific shipments, with proper al
lowances for special items, so as to 
reasonably approximate what It costs 
to transport a car of cattle from San 
Antonio to Fort Worth. The want 
of existing collat-ed statistics now 
renders this difficult, but by no 
means impossible or Impracticable, 
and such statistics can readily be 
kept of current operation as to ren
der it easy of ascertainment. 

Space and time forbids going into 
d-etail of how this proof can be made 
or how statistical compilations 
should be made by railroads and re
quired by the Commission to get rea
sonable approximations of unit costs 
and the applications of unit costs 
and the application thereof to given 
traffic on particular lines of road and 
parts of the lines. 

What has been don-e to find cost 
and profits of transporting cattle in 
given instances can be done again 
and can be done on other traffic over 
given parts of a railroad . 

Let us have it kept available as a 
public record. 

I will say, howev-er, that the 
freight operation statl~tics which the . 
Santa Fe system keeps for its own 
use, by divisions of Its roads, main 
and branch lines, of unit costs of 
each of the operating expense ac
counts, the aggregat-e of which for 
each company and for the system 
and contained in their annual reports 
to the Interstate Commerce Com
ml~sion and for Texas lines, to the 
Railroad Commission of Texas di
viding between freight and 'pas
senger traffic and assigning to each 
its due proportion, can readily 
be applied as to that road and re
quired to be kept by others, to get 
very close to unit costs. Such sup
plemental statistics as may be essen
tial and compilations can be re
quired. 

In the Cattl-e Raisers' case, after 
arduous and long-continued system
atic work, taking Into consideration 
every factor, the special master in 
chancery appointed by the United 
States. Court at St. Louis made his 
finding and reported the sam-e to the 
court, which was approved and be
came and is the decree of the court. 
After allowing all proper items of 
cost of operation, the profits result
ing to the railroads in receiving, 
transporting and delivering a carload 
of cattle was found to be as follows: 

"The master finds that the rates 
in dispute on a fair division of the 
through rates yielded to the Santa 
Fe Railway (system) in 1907, 1908 
and 1909, and now yield to it, -earn
ings per net ton mile,. not' less than 
10.50 mills on an average, and to 
none of the complainants less than 
that sum. 

"The master sets out in the follow
ing table the minimum net ton mile 
-earnings of cattle (in mills). under 
the rates In dispute, and a compari
son between the profits on same and 
other freight of the Santa Fe system 
for years stated: 

ALL FREIGHT. Per Cent 
of Profit 
to Cost. Year. Earnings. 

1907 . . . . . . . . . . . . . . . . . . . . . . 10.20 
1908 . . . . . . . . . . . . . . . . . . . . . . 9.87 
1909 . . . . . . . . . . . . . . . . . . . . . . 10.30 

Cost. 
6.26 
6.94 
6.59 

Profit. 
3.94 

. 2.93 
3.61 

62.9 
42.2 
54.6 
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CARLOAD FREIGHT. Per Cent 
of Profit 
to Cost. Year. Earnings. Cost. 

5.08 
5.64 
6.36 

Profit. 
3.73 
2.87 

07 • • . . . . . . . . . . . . . . . • . . • . 8.81 
08 . . • . . .  . . . . . . . . . . . • 8.51 

1909 ..... · .· ..•...........• 

73 .4 
60.8 

CATTLE. 

...... .. ... . . 
1908 .•.................... 
909 • . ........ . ........... 

Earnings. 
10.50 
10.50 
10.50 

Cost. 
6.26 
6.94 
6.59 

Profit. 
4 .25 
.3.56 
3.91 

Per Cent 
of Profit 
to Cost. 

67. 
51.3 
59.3 

"Th'e profits realized by the Santa Fe Sy m on a carload of cattle, under 
 Commission rates to Kansas City and C ago, on shipments from points 
ed, is shown in the folldwing table (in dollars). All expenses are de

ducted except taxes: 

-To Kansas City- -To Chicago-
- 1907. 1908. 1909. 1907. 1908. 1909. 
a City . 39.64 36.&5 38.33 45.19 38.92 42.15 

Fort Worth ..... . ... 33.57 28.25 31.28 37.97 29.67 33.94 
Temple •............ 31.21 25.49 28.43 35 .59 26.27 31.07 
~an• ·.Arigelo ...... . .. 22.89 16.39 19.25 
.Amarill!:I . . . . . . . . . . . 30.30 26. 7 2 38.08 

27.29 16.20 21.91 
39.30 31.14 35.34 

Pecos ........ . . . . , . 39.69 30.38 35.17 44.09 31.20 37 .83 

. These compilations were made 
m statistical reports of the actual 
enditures for maintenance, train 

B.nd engine service operations, fuel 
'consumption and other expenditures, 
terminal' .expenses, etc., on each op
·eratillg division and unit costs and 
apportionment of equipment main
lenallce, and having obtained it by 
operating divisiOns ' it was worked 
·out for the distances from point of 
origin to the destinations given. Of 
c<iurse there ls necessarily some de
gree .of ub.certainty and variations 
arising from1 varying circumstances, 
but when it can be shown sufficiently 

. ~o 'form the judgment Of a court, that 
is as near as we can get to cost and 
profits dn ordinary a:trairs and busi
ness operations, alld it should not lie 

. i:ri. . the mouth of anyone to say that 
we should · not .apply the&e methods 
io 'get .a , practical, approximate basis 
of determining cost and profits, but 

.:instead· to take a guess at it with the 
eternal- controvei;sy as to whose 
guess shall be accepted . 
. It ·is no criticism to say the State 

· ::Railroad Commission has not gone 
into this ·matter; they have had doled 
«nit to them a minimum of appro
priations to enable . them . to barely 
carry. ~n th~~r routine work short-

handed. Texas owes it to itself to 
make ample appropriations to en
able the Commission to accomplish 
this extremely necessary end of de
termining the cost of' service, line 
terminal and otherwise, in practical 
detail, accessible for application, . and 
after appropriate opportunities for 
hearing the railroads on exceptions 
to the Commission's findings, to re
quire the Commission to makll the 
findings as to the unit costs, line ·a,nd 
terminal, on each principal line or 
system of road prima facie evidence. 
This for the necessary use of the 
present- as well as a basis for the 
future. 

It is ' easy enough to point out ob
jectiolls and difficulties in the way of 
the ascertainment of facts for prac
tical and benefiCial uses. Those ob
jections get nowhere. What we need 
is constructive work to ov.ercome 
such difficulties. This the skilled, 
hard-worki~g expert can do. It is 
simply a matter of application. It 
has been done and can be done, The 
point about it is for the State to 
make an. appr.opriation sufficient to 
enable the Railroad Commission of 
Texas to take charge of it and have 
it done .. 
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Now, as to the importance of it. 
Without going into detail, I may say 
that we cannot even begin the as
certainment of the cost of perform
ance of the freight service without 
the separation of the freight and pas
senger expenses, so as to apportion 
first in the aggregate to freight the 
expenses which it incurs, and then 
reduce It down to total and unit cost 
by divisions of the road, and for the 
units of traffic. 

Many of the expenses, in fact , 65 
to 7 5 per cent, incurred in passen
ger and freight service, can be allo
cated and apportioned exactly, or 
very nearly so. The balance can be 
rationalJy apportioned on some 
worked-out and d-efined practical 
rule. That having been done, the 
beginning of the work is in sight. 

A large amount of expense, of 
course, is of a constant nature that 
does not fluctuate with the volume 
and mov-cment of the traffic. It may 
be said that to apportion that as be
tween freight and passenger traffic 
and to make application of and ap
portion it with respect to the units of 
the freight traffic movement, would 
be arbitrary. That is true in a sense, 
but at least it will be an arbitrary 
rule founded upon reason, and like 
the trial of any case in court where 
the element of uncertainty and th-e 
element of judgment must come in, 
such general rules can be applied to 
specific instances that will enable us 
to determine within a reasonable de
gree of accuracy the cost of the units 
of service. 

The inquiry may be made: Of 
what importanc-e is it? 

The answer is: Of the utmost 
Importance. 

To explain : About 36 per cent of 
the ton miles which represents the 
service of freight traffic In Texas is 
intrastate transportation, and 64 p-er 
cent is interstate traffic. The earn
ings from each are separately kept 
in the present system of accounts. 
Applying the number of ton miles to 
th-e total earnings, the earnings per 
ton mile on the interstate traffic is 
about 8 mills-and for the sake of 
illustration we use these round num
bers-and for the intrastate traffic 
about 12 mills. 

Note.-It is very important to 
note in passing that there are very 
few commodities shipped to or from 

Texas points interstate that earn as 
little as 8 mills per ton mile. The 
average is brought down by trans
continental and through export 
traffic and voluntary Interstate rates 
for which Texas is not responsible. 

It is idle to talk about the Texas 
rates from which these earnings are 
derived being so low as not to af
ford an adequate return, without as
certaining how much it costs to per
form the service per ton mile ter
minal and other costs, making ap
plication of the entire operating ex
pense properly apportionable to the 
service. The State and interstate 
traffic is all moved by the same train, 
handled at the same depots, pulJed 
by the same locomotives, run over 
the same tracks, and it is impossible 
to distinguish as between the two 
In those particulars. The average 
distance of the haul in case of the 
interstate is greater than it is in the 
case of the av-erage distance haul in 
the State traffic, and due and proper 
alJowance can be made for that and 
the facts' can be ascertained approxi
mately as to what it ought to be. 

The differenc-e between costs of 
State and interstate per ton is that 
on the former there are two ter
minal services and one in the case of 
th-e latter. 

Say that on a given railroad .It 
costs 6 mills per ton mile in the case 
of interstate traffic, there would be 
a profit of 2 mills; and that it costs 
7 mills on the intrastate traffic, 
there would be a profit of 5 mills 
per ton mile. Now if it should thus 
turn out with resp-act to some given 
line of railroad, how can it be said 
that rates made by the State on the 
36 per cent of the ton miles are un
reasonably low, and 'that the failure 
of the railroads to have sufficient in 
the aggregate of all other business to 
render them profitable, is due to the 
State-made rates or to the Interstate 
rates? Increase the cost 1 mill per 
ton mile above this, and that would 
leave 1 mill per ton mile profit in 
case of the int-erstate traffic, and 4 
mills in case of the State traffic; but 
were It increased so that the cost of 
the interstate is 8 mills per ton mile 
for interstate and 9 mills per ton 
mile for the State, there would be 
no profit in case of the interstate 
and 3 mi!Is per ton mile in the case 
of the State. 
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n Is easy enough, of course, to 
as . was said by the Interstate 

merce Commission in the Shreve
port case, that there appeared to be 
something wrong with the Texas 
roads; if that be true, wherein lies 
the wrong? Is it on account of the 
state rates or what the railroads do 
take or must take on the interstate? 

lt was shown at •the hearing of 
.tb& catlte rate part of the Shreve
.Port case at the hearing before the 

aminer of the Interstate Commerce 
mmission at Fort Worth last 
ek, that the I. & G. N. Ry. Co. re
ves for its local traffic originating 
d . destined to points on its line, 
.03 per ton on beef cattle, which 
Uld. be practically 10 cents per 
ndred pounds for the average die
ce haul of· 217 miles. The Texas 
mmission rate for 217 miles 'is 
·* cents. ·So that somewhere or 
her there was 8 %. cents lost in the 
nsaction, or there was too much 
vice performed; or improper ac
unt used in making. the compila
ll. 
Taking .all of the I. & G. N. traffic, 

rates prescribed by the State 
 far more than the earnings re

rted per ton for the average dis
nce haul. W·hy should not these 
cts be sifted out and the actual!
s known instead. of leaving th-e 
erence to go all over the country 
at Texas is robbing the railroads? 
True, rates are not made on the 
st of the. service, but that is a 
.toe.rial factor and of course when 

·it conies to find out what the profit 
is in a given transaction or the aver
age profi.ts on a series of shipments 
between certain points, it is the only 
facfor. It is important therefore in 
all cases and vitally so -in some cases. 
Take the rates between Shereveport 
and }i'ott Worth made by the Inter
state· Commerce Commission. It 
did not find unit costs or what the 
pr.ofits would be on any traffic or 
the average of all traffic. The T. & 
J='., Ry; ;between Shreveport and Fort 
Worth _bas an extreme density of 
traffic, probably more than a million 

ls one mile pet mile of line. This 
rislty greatly r .eduoes unit costs. 
er that part of the road the Texas 
nmissiqn rate. may produce a very 
at profit; if so, the Shreveport 
e sh·ould be proportionately low 
-·compare~ 1 to rates between Pecos 

81-Sentte, 

and El Paso. The Texas Commis
sion rate may be too high, hence the 
claim of discrimination that would 
give the Interstate Commerce Com
mission jurisdiction would be wholly 
wanting. If the cost were .known, 
that would settle it. 

Many other reasons could be 
given and arguments made in sup
port of the proposition which is in
tended to be here presented· for your 
consideration, but these are sufficient 
to give an accurate illustration of it. 
It is submitted, therefore, that there 
should be an appropriation for the 
use of the Railroad Commission of 
Texas, and that the Commission 
should be required and directed to 
make full investigation for the as
certainment of these facts, and to 
employ such forc'il as is necessary to 
that end, and let .that appropriation 
be extended according to the judg
ment of the Railroad Commission, 
and bold it responsible for doing ~o. 

This matter bas been suggested by 
me heretofore, and I have heard it 
stated by some of my railroad 
friends that of course I might re
ceive something professionally out of 
it and they trusted that I would. If 
that is to be considered as an an
swer to the suggestions herein made, 
I will tender such services as I 
might be able to render In connection 
with this matter to the State of Tex
as without any charge. So that an
swer to this proposition, if an appro
pria tio11 is objected .. to by the rail
roads, which I trust will not be, could 
be nothing else than the desire that 
these facts be not ascertained, but 
their continued guesses accepted for 
the fact. · 

If, as. testified to by their wit
nesses, the)' do not know and cannot 
ascertain what it costs them to 
handle .a car of cattle from San An
tonio to Fort Worth,, there could be 
no objection to an appropriation 
which after due consideration is 
made to secure this knowledge by 
the best methods which the Commis
sion can adopt. Cattle is used as an 
example; unit costs are the prime 
factors. 

So far as a bill is concerned to ac
complish this, very little is needed, 
as the Railroad Commission already 
has the power, and if the duty is 
specifically required and an appro
priation sufficient made to accom-
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pllsh, they will no doubt gladly serve 
the State and perform that duty and 
call to their assistance the best ex
perts which the railroads have, 
taking first the representative llnee 
and then carrying it out from time 
to time as they may find it necessary 
to do. Respectfully, 

S. H. COWAN. 
Fort Worth, Feb. 12, 1917. 

Telegram. 

, Texas, Feb. 15, 191 7. 
H . McNealus, Senate Cham

ber, Austin, Texas: 
Will be obliged If you will say for 

me that Governor Ferguson's state
ments yesterday affecting me as re
ported in Dallas News are wholly un
founded in fact. I never saw H. C. 
Poe but once, that I remember. 
That was in December, 1915, when 
he was in Washington with Governor 
Ferguson. I certainly have not seen 
him since nor communicated with 
him In any way, directly or Indi
rectly, on any subject, and have had 
absolutely nothing to do with and no 
knowledge of any action of his what
ever. These statements can be easllv 
verified. • 

THOS. B. LOVE. 

Engrossing Comm.lttee Reports. 

Committee Room, 
Austin, Texas, Feb. 15, 1917. 

Hon. W. P. Hobby, President of th<! 
Senate. 
Sir: Your Committee on En

grossed Bills has had Senate Bill No. 
113 carefully compared and finds thfl 
same correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Yonr Committee on En

grossed Bills has had Senate Bill No. 
284 carefully compared and finds the 
same correctly engrossed. 

ALDERDICE, Chairman. 

Committee Room, 
Austin. Texas, Feb. 15, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on En-

grossed Bills has had Senate Bill No. 
349 carefully compared and finds the 
same correctly engrossed. 

ALDERDICE, Chairman. 

Committee }l.oom, 
Austin, Texas, Feb. 15, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on En

grossed Bills has had Senate Blll No. 
6 4 carefully compared and finds the 
same correctly engrossed. 

ALDERDICE, Chairman; 

Committee Room, 
Austin, Texas, Feb. 15, 1917. 

Hon. W. P. Hobby, President of thtl 
Senate. 
Sir: Your Committee on En

grossed Bills has had Senate Bill No. 
336 carefully compared and finds the 
same correctly engrossed. 

ALDERDI.CE, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, Feb. 15, 1'917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your Committee on 

Mining, Irrigation and Drainage, to 
whom was referred 

S. B. No. 221, A bill to be entitled 
"An Act to provide an adequate 
method of regulating the practice of 
clvll engineering and surveying In 
the State; defining civil engineering 
and surveying; creating a board of 
engineering examiners and prescrib
ing Its poweTs, duties and compen
sa-tlon; providing for a special fund 
to be derived from fees; providing 
for certificates of registration and 
for examinations an(} licensing civil 
engineers and surveyors; defining 
the qualifications of civil engineers 
and surveyors; prescribing the mode 
and manner of holding examinations, 
and the form of licenses; authorizing 
issuance of licenses without ·examina
tion under certain conditions; fixing 
fees; providing for a record or cer
tificates of registration and licenses; 
providing for issuance of surveyors' 
licenses to civil engineers without 
examination under certain condi
tions; fixing the life of certlfica tes of 
registration and licenses and provid
ing for renewals thereof; nuthorlzf.!lg 
the issuance of temporary licenses; 
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.providing tor revocation of certifi
·cates ·of regl.stratiOh and licenses; 
:providing 'for .app!lals; providing a 
:penalty for the practice or attempted 
J:>l'll,Ctice of civil -englne.erihg or sur .. 
veying without a license or certifi
. ilate of registration; requiring cer
:taln classes ·of 1'eports, maps nr ·Other 
·oftlcial -documents to :bear certificates 
of registered or licensed civil engi
neer or surveyor; prov.lding for ex
'eD1ptlons und'er certain conditions; 
rep·ealing all 'laws 1in .conflict here
with, and declaring an emergency," 

Ha.v~ .had ·the .same under consid
eration, and •I am instructed to ::re
port the same -back to the . SenatE' 
wl.th the •recom111en·dat.ion that it do 
pass. 

'HALL, Chairman. 

ation and l: am instructed ·to ·report 
the same back 'to the Senate with the 
recommendation that it do pass. 

HALL, Chairman. 

Committee Room, 
Austin, !I'exas, Feb. 15, 1917 . 

Hon. W. P. Hobby, President o'f the 
Senate. 

· Sir: We, your Committee on 
Roads, .Bridges .and Ferries, to whom 
was referred ' 

s. B. No. 62, A bill to be entitled 
"An Act to amend Articles 627, 628, 
634 all.d 535a, Chapter 2, Title 18, 
of the Revised Civil Statutes of 
Texas, relating to the construction Of 
macadamized; graveled or paved 
roads and turnpikes by providing in 
addition to the collection of · taxes 

·Committee Room, for the interest and .sinking fund, a 
'fund for the maintenance of the 

Austin, Texas, ·Feb. 15• 1917 · roads and turnpikes so constructed, 
Hon• W. :P. Hobby, 'President Of the. and declaring an emergency," 

Senate. Have had the same. under consider
Sir: We, your Committee on atlon .ii.nd I .am instructed to report 

Mining, . Irrigation .and Drainage, to the sa~e back to the Senate with the 
whom was re!ehed recommendation that it do pass. 

S .. B. No. 35'1, A bill to be entitled CALDWELL, Chairman. 
' :An Act to amend Chapter 173 of .Committee Room, 
the Regular SessiOn of the. Thirty- Austin, Texas Feb. 15, 1917. 
tl!ird Legislature approved April 9, , • 
191·3, relating ·to .tb:e-prospecting for Hon. w. P. Hobby, President of the. 
and the development .of the minerals Senate. 
·and •other .su.bstances in the public Sir: Your Committee on Civil 
land; :public 'islands and pu.bllc Jurisprudence, to who.m was referred 
waters an1i river beds and channels s. B. No. 356, A bill to .be entitled 
owned 'by 1:he State •and in the .. unsold "An Act providing ·that in ·eyent any 
land ·belonging to >t'he public school owner of real estate is dissatisfied 
fund, ·the University fund and the with the valuatfon placed thereon by 
'several asylums fund ,. and 'in such of the board of equauzatlon of any 
said land -as has· heretofore Jieen sold county, municipality, school district or may .hereafter be !!Old With the or any taxing district, such owner 
reservation of the .minerals and other may, if he so desire .• offer such prop
'substa.nces therein to the fund to erty for sale at such price as he may 
whieh the land ··belongs.; . providing determine is thll true market value 
the royalty and other sums and com- thereof; that s_uch offer of sale shall 
p'ensatlon to be paid to the' State .and be by publication, and providing the 
owners .of .the surface, and ·appro- manner and length of time of such 
priating . the . proceeds to certain publication or advertisement; that 
funds; providing for ·ingress anll ·where more than one tract is con
:egress; providing one may pay cash talned in su<:h advertisement each 
for .mineral claims and obtain pat- tract shall be priced to sell separately; 
ei:J.ts; and !Jhange f()rmer claims to providing that should no sale be made 
rights under .this Act; providing for or bona fide offer of purchase be made 
adoption . bf · rliles and ,regulations by at the price mentioned In the adver
the Commissioner :Of. the General tisement within the period advertised 
Land Office; repealing the 'remaining the owner may file with the board Of 
portion . of this Bald Chapter 173, equalization his affidavit setting forth 
which Jnay ·not be amended, nnd . all the advertisement and whether a sale 
other statute's In. contllct with this of such· property has been made or he 
Act;, and :declaring 'an emergency," has received a bona fide ofl'er of ,pur-

HaV'e .had. the sanie under.consider: chase at the price advertised; pre-
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scribing the form of such affidavit; 
providing that the board may in its 
discretion hear evidence upon the affi
davit, and if not controverted It shall 
be spread upon the minutes; that 
where there should be a sale at tho 
price offered in such advertisement, or 
in event no bona fide offer of purchase, 
then the price of sale, or the pric<J 
contained in such advertisement in 
event of no bona fide offer of pur
chase shall be accepted by such board 
and so entered on the minutes and 
lists before such board as the value 
of such property; repealing all laws 
and parts of laws in conflict herewith; 
making it a felony for any peraon to 
make a false affidavit hereunder or 
make a pretended transfer of real es. 
tate for the purpose of obtaining the 
benefits hereof, and prescribing the 
penalty, and declaring an emergency," . 

Have had the same under consider
ation and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass. 

BAILEY, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 138, A bill to be entitled 

"An Act to be known as the inter
changeable jury law, to regulate the 
selection, organization and custody of 
juries in all cases except capital and 
lunacy cases, in counties where there 
are now three or more or may here
after be established three or more dis· 
trict courts, and to repeal all laws in 
conflict herewith," 

Have had the same under considera
tion and I am instructed to report the 
same back to the Senate with the 
recommendation that it do pass. 

BAILEY, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15 , 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 350, A bill to be entitled 

"An Act to amend Article 3410,Chap
ter 17, Title 52, of the Revised Civil 
Statutes of the State of Texas of 
1911, relating to raising allowances 
for the widow and children so as to 
provide that no property encumbered 
by certain liens shall be set aside or 

appropriated to make up allowance~ 
until the debt or debts secured by 
~uch liens are discharged, and declar~ 
mg an emergency," 

Have had the same under considera
tion and I am Instructed to report th11 
same back to the Senate with the rec
ommendation that it do pass. 

BAILEY, Chairman. 

Committee Room, 
Austin, Texas, Feb. 15, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: Your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No: 331, A bill to be entitled 

"An Act to amend Article 350 of ihe 
Revised Civil Statutes of 1911 of th!! 
State of Texas, providing for the joint 
duties of county and district attorneys 
and to provide for compensation or · 
county attorneya in certain cases," 

Have had the same under considera
tion and I am instructed to report the 
same back to the Senate with the rec
ommendation that it do pass. 

BAILEY, Chairman. 

(Floor Report.} 

Senate Chamber. 
Austin, Texa'S, Feb. 15, 1917 . . 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: We, your Committee on 

Roads, Bridges and Ferries, to whom 
was referred 

H. B. No. 49, A bill to be entitled 
"An Act to amend Section 6 of Chap_ 
ter 41 of the Special Laws of the 
Regular Session of the Twenty
seventh Legislature, entitled, 'An 
Act to create a more efficient road 
system for Coryell County, Texas.
and making the county commission
ers of said county ex officio road com
mis'Sioners, and prescribing their 
duties as such ro:id commissioners; 
prescribing the duties of the roacl 
overseers; providing for exclusive use 
of road funds on public roads. and 
for ordering an election; providing for 
the payment of a tax by road hands In 
lieu of working the roads; providing 
a compensation to be allowed for use 
of tools and teams on roads; provid
ing for condemnation of land for pub
lic road purposes; providing for the 
working of delinquent polltax payers 
on public roads, and relieving them 
from such work by the payment of 
three dollars; providing for the 
amount of money to be paid to hands 
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on making this law cumulative of the 
General Lavs or.the State, and in case 
ofa conflict. this Act be governed as to 
COry:ell County, and declaring an 
emergency.' As the same was 
amendPd by an Act of the Thirtieth 
LegislatUre, known as House Bill No. 
339, and as the same was amended by 
Chapter 62 of the Regular Session of 
the· Thirty-fourth Legislature provid
ing.that any citizen of Coryell County 
liable to road "duty who shall pay to 
the'county treasurer the sum of three 
dollars by the second Tuesday in Feb
,Uary of each year shall be exempt 
from road duty for such year, and pro
viding that any person liable to road 
duty. who fails t(I pay such tax shall 
be. required to pay the sum of one 
dollar for every day he fails to appear 
and work the road, and declaring an 
emergency," 

Have h~d the same under consider
ation and beg leave to report the same 
back to the Senate with the recom
mendation that it do pass, and that it 
be not printed. 
. Caldwell, .Chairman; Strickland, 
Gib.son, Clark, Buchanan of Scurry, 
Smith, Floyd. 

.Committee Room, 
Austin, Texas, Feb. 15, 1917. 

Hon. W. P. Hobby, President of the 
Senate. 
Sir: . Your Committee on Civil 

Jurisprudence, to Whom was referred 
S. B. No 42. A bill to be entitled 

''An Act. to provide for the registra
tion of ·1and titles in this State. to 
prescribe the procedure. the duties of 
officers In relation thereto. the venue, 
the form of registr~tion certificates 
and the recording thereof; for the ap
pollltment of examiners and fees to be 
charged in such .proceedings.'' 

Have had the same under consider
ation. and I am instructed to report 
the same back to the Senate with the 
recommendation that it do not pass. 
but the Commitee substitute bill ac
companying this report pass in lieu 
thereof 

BAILEY, Chairman. 

Committee. Substitute. 

Amend Senate Bill No. 42 by 
striking. 011t everything after the en
acting cfause·and insert in lieu. there
Of the .following: 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. All county clerks in 

this State shall be ex officio regis
trars of their respective counties, and 
shall sign all papers and documents 
which they are required or permitted 
to sign under the provisions of this 
Act, as the registrar of the proper 
county. All deputy county clerks 
shall be deputy registrars, and the 
name of the registrar may be signed 
by any of his deputies. 

Sec. 2. Whenever in thi& Act the 
term district court shall be used it 
Ehall be held to mean the district 
court of the county in which the suit 
for the registration of the title of 
the land involved shall be' brought 
under the provisions of this Act; the 
term district clerk, as used In this 
Act, shall be held to mean the clerk 
of the district court of such county; 
the term registrar, as used in this 
Act, shall be held to mean the coun
ty clerk of such county. The term 
registered title, as used in this Act, 
shall be held to mean a title regis
tered under the provisions of this 
Act. The term land registered shall 
be held to mean land the title of 
which has been registered under the 
provisions of. this Act. The 'term 
registration record, as used in this 
Act, shall be held to mean the 
record of registered titles for the 
proper county under the provisions 
of this Act. The term registra
tion docket, as used lit this Act, 
shall be held to mean the land regis
tration docket for the proper county, 
as provided for in this Act. The 
term registration minutes, as used 
in this Act, shall be held to mean 
the book or books required by this 
Act to be kept by the district clerk, 
in which to record the judgments, 
orders or decrees of the district court, 
made as provided in this Act. The 
term registration certificate, as used 
in this Act, shall be held to mean 
the. certHicate to be issued by the 
district clerk. The term owner's cer• 
tificate, as used in this Act, shall be 
held to mean the copy of the regis
tration certificate or of the certificate 
required to be issued by the regis
trar under the provisions of this Act. · 
The term examiner, as used in this 
Act, shall be held to mean the €X· 
aminer of the proper county, app'oint
ed under the provisions of this Act. 

Sec. 3. The registrar shall keep 
.In his office one or more well-bound 
books, numbering the same consecll-
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Uvely, to be known as the registra- bond shall be recorded by the reg
tion record, in which he shall re- istrar In the registration record of 
cord all certificates of titles and the proper county. If any person 
owners' certificates and notations be appointed examiner for more than 
thereon. one county, he shall take such oath 

Sec. 4. The district clerk shall and execute such bond for each of 
keep in his office one or more well- the counties for which he $hall have 
bound books, to be known as the been appointed. 
registration docket, numbering the Sec. 8. The registrar shall keep 
same consecutively, in which he an index to the registration records 
shall note the number of any suit by tracts; that is, showing the names 
filed In his offke, numbering the of the original surveys, the title to 
same consecutively as filed, the name which, or any part thereof, has been 
or names of the plaintifl'. and the registered under this Act, where such 
county of the residence of such land Is not a lot In any town or city, 
plaintiff or plaintiffs, the name of the date of such registration and by 
each defendant appearing in the pe- whom registered. If such land be a 
tition; the process issued by him In lot in any town or city, such Index 
such suit, when the same was issued I shall show the ·name of the town 
and to whom delivered, when and the name of the subdivision or ad!li
how the same was served, the name lion, if any, the number of the lot or 
of the survey as set forth in the lots and the corresponding number 
petition, and the name or names of of the block. The district clerk shall 
parties filing an answer or motion likewise keep such an index to the 
therein with the date when same registration docket and the registra
was filed. He shall likewise keep in tion minutes. 
his office a well-bound book or books, Sec. 9. Appeals and writs of er
numbered consecutively, to be known ror shall be allowed in all judgments 
as the registration minutes, in which rendered by the district court under 
he shall record all judgments, orders the provisions of this Act, in like 1 

or decrees of the district court or manner as in other judgemnts ren
the judge thereof made in any suit dered Ly such court.. 
brought under the provisions of this Sec. 10. Any act required or per-
Act. milted to be done by any person un-

Sec. 5. The district court or der this Act may be done by the agent 
judge thereof shall note on the reg- of such person, provided such agency 
istration docket such memoranda as shall be evidenced by written power 
he may deem necessary . of attorney, acknowledged as is or 

Sec. 6 .• suits under the provis- may be required for the registration 
ions of this Act shall be brought in of deeds, and filed with the registrar: 
the district court of the county where Likewise any such act may be done 
the land, the title to which is sought by a legally appointed executor, such 
to be registered, is situated; provid- executor, administrator or guardian 
ed , where such land lies in two or of a minor ; provide:i any such 
more counties, such suit may be executor, administrator or guardian 
brought in either of said counties; shall first present to the registrar a:. 
and provided further, that in coun- certificate from the clerk of the court·. 
ties where there are two or more dis- appointing such executor, adminis
trict courts such suit may be brought trator or guardian, showing that he
in either of said district courts. is the duly appointed, qualified and 

Sec. 7. The judge of each district acting executor, administrator or 
court in this State shall appoint one guardian, as the case may be; and 
or more examiners for each county provided fttrther that this section ot 
in his district who shall be a licensed this Act shall not be construed as 
lawyer qualified to examine and pass giving any executor, administrator or 
upon abstracts of title. Each such guardian authority to dispose ot Ol' 
examiner shall give bond in the sum encumber any estate which fs not 
of five thousand dollars ( $5,000.00). conferred by the probate Jaws of this. 
payable to the State of Texas, with State. · 
two or more securities to be ap- Sec. 11. Any person owning any· 
proved by the judge malting such land in this State, whether the same 
appointment, conditioned for the be by legal or equitable title, may
faithful performance of his duties as file his petition in the district court 
defined in this Act, and shall take to have such title registered: Such. 
the constitutional oath of office; said petition shall be in writing. and· verto. 
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fled by the amdavlt of t~e plaintiff, by the· wife and acknowledged by hlir 
and' shall state: In the same forill. and manner now 

(a) The name and residence of required by law for the execution by 
the plaintiff or plaintiffs, and his or her· of the conveyance of hoi'.Jl.estead 
their age. rights. Any amendment to said pe-

( b) The description of the land tltlon which might affect the .rights 
llciught to be registered, the names of the wife shall likewise have such 
of all parties whom the records of statements attached thereto before 
the county in which said land is sit- the same Iii flied. 
uated, show to have theretofore Sec. 14. The wife may bring suit 
owned such land or any interest to register the title to fand belong. 
therein, or who hold or have held a Ing· to her sl!parate estate' without 
mortgage, deed of trust, vendor's lien the necessity· of being joined thert<In 
or judgment lien 'thereon, or any by her husband, but in such case the 
other legal or equitable interest husband shall endorse or attach to 
therein, stating the county of the the petition or any amendment there
residence . of· such parties, If known of alfectlng his rights before tlie same 
to· the plaintiff•, the names of all par- .is flied, except as hereinafter pl'o
tles, If· any, In the actual possession vided, that he consents to such suit 
of such lilnd or any part thereof, at being brought by the wire and .acqul
.the time of filing eilch petition; and esces In the allegations therein con
in. what capacity they are occupying tained, which certificate shall be ac
or holding such land. Said petition knowledged as is required for the 
shall .alBO · show whether any Of the registration Of deeds, 
parties named· therein are claiming Sec. 16. rt the wife Shall refuse 
any title or Interest in Said land ad- to acquiesce In any. suit brought by 
versely to plaintiff so far as is known the husband und.er the provisions of 
to him. · this Act, or if the husban.d shall re-

(c)1 Whether the· plaintiff is mar- fuse to acquiesce In a suit so brouglit 
rled or single, and if married the by the wife·, such fact shall be stated 

· ·name nnd• residence of his wife, or of in the petition, and the wife or hus:. 
her . hn'sband, as .the case may be. band, as the case may be, shall be 

(dl Whether the property de- made a: )Jarty defendant in said suit 
scribed in the, petition is the sepa- and shall be served with citation· as 
rate property · of .the plainUIT or the ls provided fbr defendants In suits 
community property of himself and of trespass to try· title. 
wife; .or the separate property of the Sec. 16. • There may ~e included 
wife, as the case' may• be'. in one suit brought under the proc 

(e) • Whethel' t Ii e petitioner . visions of this Act, any number or 
claimB' the · whole· of the -estate or tracts or parcels · of land o.ut' of tlie 
an· undivided'. interest: therein, and same original survey, where the same 
-If .. the latter, w?fat interest and who is not a Jot in anY' town or city; aiid 
owns· or claims the remaining inter- any number of parties owning fracts 
est, stating the names .and residence or parcels <:>f land which are .stib'df:. 
of such• partY'or partie·s, if' knoW:n to visions of the same original survey 
the ' petitioner:· may join In: sucli suit, stating In the 

(;:f.) . Whether or not· the land de- ·petition the tracts· or parcels seps-
scrjbedln· the petition, or any part rateJYowned liY' each of '_the plaintiffs. 
thereof; is· the homestead' of tl!'.e pe- Likewise, there• may b'e in'cluded ht 
titioner; . and: if only · a1 par.t thereof the same stilt any nuinliEir of !Ota 
describing' the ·same. in:• the · same ·block• in: a town or · city 

<Sec .. 1>2: 'A:t .,the · tinie\ of· present~ owned: by di!Terent patties, In sueb 
Ing the petition to tire• examiner a·s case the petition' sh'all' show · th'e iii" 
het.ein' required; the plaintiff shall d"iviClual- . interest of each plalntnr; 
pTesent: to· suchr examiner · a: .full and and· if j\idgtnent' be rendered for 
complete ab.stract of tttle> to! the' lan:d plainttft'. or eltlier' of them, a: ce'ttift• 
or·· lands .described 1 Jn such'- petition. cate of · title s'lfall issu:e' to· each plain
• _ Sec.;--1'3., Suits-- brought to reglS- .ttffl In whose favor s'Uch' Judgment 

-ter · the: Utlir to' lands; belonging fo :shall • b'e reiidei"ed. · 
the :separate! 'ei;tate'' of• the hust>antl s·ec: 17. No · title ac(l'ulrEi'd · by' a'd· 
or·. to_: .the comm.un:ity ·estate -0f· the :ve-r'S'EI" posl!ession> eha11 b'e· Teglster·ed \ . 
. hlisblind1. and"< wtfe; s:inmr 11e brought :un:cier · the :iit<Svislons' or· tl!'.is ' Abt• un·
.by: tlie hulilUa]!d:: aldnt1,1 b\ltl in1 such :lesil it' -be" ma·d'e to ap~ea'r! tllatt the 
CitBe' th-ere tih'aU b'e; attlreh'eCI! to· the •J!la:liit!IT, together' with thoile· under 
-petitlon •. ·a·- ·wrl_!:tete statem'entt signed 'Wliotti• h'e· clll:1fiis,<. h1'!1 b'ad~ th~ · actu11l 
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peaceable and ad\•erse posesslon 
thereof. using, cutlivating and en
joying same under a deed or deeds 
duly registered, and paying all taxes 
thereon for a period of ten ( 10) years 
next before the beginning of suit to 
register such title. 

SeC' . 18. Before a petition shall 
be filed in any suit under this Act, 
the same shall be presented to the 
district court or judge thereof, who 
shall refer the same to an examiner 
Such examiner shall examine said 
petition, together with the abstract 
of title furnished him, as herein 
provided, and if he shall find that 
all of the provisions of this Act with 
reference to said petition have been 
complied with, he shall endorse 
thereon "Let this petition be filed," 
and sign the same officially. If the 
examiner shall find that such peti
tion does not comply with the pro
visions of this Act, be shall return 
the same to the party from whom he 
received it, together with a written 
statement of his objections thereto 
If thereafter such objections shall be 
cured to the satisfaction of the ex
aminer, he shall order the petition 
filed as hereinafter provided. 

Sec. 19. Upon docketing a suit 
as herein provided, the district clerk 
shall issue and deliver to plaintiff 
or to one of them if there be more 
than one, or to his attorney of rec
ord, a written statement substan
tially as follows. 

Notice of registration of title of 
land in . . . __ - . . Survey in . - . - . _ . -
County (giving the name of such sur
vey and county), or in_ - .. - . . . town 
or city (giving the name of such 
town or city) .... . . . .... . . (giving 
the name of plaintiff or plaintifrs) 
has filed his, her or their petition to 
register his, her or their title to 
land in said survey, or to lot or lots 
in said town or city described as fol
lows : (giving the description con
tained in petition), (and has named 
as defendant in said suit the follow
ing parties, naming all defendants 
named in said petition). Said 
suit will be tried at the 
term or the district court of 
.......... County for the ...... 
Judicial District of Texas, said term 
to begin .. .. ... . (stating a time not 
less than forty days after the issu· 
ance of said notice). All persons 
claiming any title or interest in said 
land, or lot or lots, as the case may 
be, are required to file their answers 
to said suit on or before return day 

of said term of court, otherwise to 
be forever prohibited from claiming 
any title or interest in said lands. 
lot or lots, as the case may be, or 
any part thereof. 

Said notice shall be delivered to 
th e plaintiff or one of such plaintiffs, 
or to his or their attorney of record, 
"ho shall cause the same to be J>ub· 
lisherl in some newspaper published 
in the county where sul'h suit iR 
pending, if any such there be, and 
if not, in some newspaper publishe<l 
in an adjoining county, for four con· 
secutive weeks prior to the retu;·n 
day thereof. A copy of sucn printed 
notice together with the publisher's 
affidavit, showing the date of such 
publication, shall be prima facle 
proof of the facts set forth In such 
affidavit. 

Sec. 20. If it be alleged in any 
petition filed under the provisions or 
this Act that any of the defendants 
therein are claiming said land, o:· a 
part thereof, or are interested there
in, or in any lien thereon, adversely 
to plaintiff, such party shall be per
sonally served with a printed copy 
of such notice in the manner provided 
by law for serving citation in other 
suits in the district courts of this 
State. 

Sec. 21. Any person desiring to 
contest the claim of the pla!ntlft' as 
set forth In his petition as herein 
provided , may do so by filing an an
swer in such suit at any time before 
the case is called for trial; provided, 
said answer shall state the nature of 
nefendant's title or claim, and the 
same shall be verified by the am. 
davit of the person filing such an
swer. 

Sec. 22. Upon calling for trial 
any suit herein provided for, it it 
shall be made to appear to the court 
that citation has been served as pro· 
vided herein, and that no answer has 
been filed contesting plaintiff's right, 
h e shall have judgment by default 
against all .of the defendants In such 
suit and against their heirs and as· 
signs and all persons claiming un
dPr or through such defendants, or 
either or them. 

Sec. 23 . If upon calling for trial 
any suit herein provided for some 
of the defendants therein named or 
some other party shall have filed an
swer as herein provided, contesting 
r>laintlff's claim, and others of such 
defendants shall have failed to an
swer, the plaintlfl' shall have judg
ment by default as to those not an-
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swering; and the s~it. shall b~ tried 
as; to .Jhose so answermg, as 1s pro
vided b}' _law for the trial of other 
·contested cases in the district courts 
of this . State; provtded, the court 
may. refer all written evidence of title 
and depositions ·filed ln such suit 
to the examiner, and his report there
in shall be ,admitted as prima facie 
evidence of"the facts therein stated . 

Sec; · 24. Any person desiring to 
contest the claim of plaintiff as es
tablished by the. judgment of the 
1iou:rt in any case herein, may, at any 
time withiii two years from the . date 
'uf. 11Iial. judgment therein, and not 
therea,fter, file . in said case a motion 
to set aside said judgment, stating 
iii. said motion that he is the owner 
of .said land or some interest therein 
or a: lien thereon adverse to the title 
e.sta'.blished' by· said judgment. de
scribing the nature of {tis title or 

that he was . not J)ersonally cited 
defendant in said case, and that 
ld not know cif said judgment 
ng been entered, or that he did 
know of his right or Claim or 
rest)n ·said land or lien thereon 
 within three months next be
filing ot said m.otion. U;:>on tbe 
 of said motion citation ~hl\ll 

ssued · to the plaintiff or plain
in said suit, and to a.II perso~s 
aring -from said . papers . filed in 
suit or notations on the regis

on docket to hold adverse interest 
e party filing such mot!'ln , the 
 to be ,served as is provirl(,u for 
ervice of · citation in otner cases 
e district courts of this State, 
aid case· shall be tried as is 

ided for trial of cases under this 

Sec. 25: All person shall be re
'quired to take notice of the penden
;cy of a suit to register .a title under 
·this Act. and" anyone acquiring title 
·under the 'plaintiff or plaintiffs in 
.such suit to. ·the . land therein in· 
volved, . or any part thereof, or so 
acqulring a lien. thereon, or an exe
C.ution or <>rder of sale against such 
Petition, ·or a deed to the same under 
,any .. jud).cial .process, or a . Hen bY 
virtue _ of .a· judgment against such 
plaintiff; or an attachment or other 
pr.ocess levied aga:inst such land, 
-~uring .th_ii . pendency of such suit, 
shall be required to file with the dis
trict 'Clerk; a Mtfoe of such title, claim 
or
th
'til
::C

by the aflldavit of the party filing 
same. The district clerk shall file 
such notice with the papers in such 
suit and make a notation of the same 
on the registration docket. No title . 
lien or claim acquired in or against 
said land during the pendency of such 
suit, not filed as herein required 
shall have any validity against the 
title of such land as shown 'by the 
registration certificate that,-may be 
issued· under the provisions of this 
Act. 

Sec. 2 6. At any time within nine· 
ty days after the expiration of two 
years after final judgment in favor 
of the plaintiff or plaintiffs in any 
suit brought under the provisions 
of this Act, such plaintiff or his as· 
signee may file in the court where 
such judgment was rendered a mo
tion to require the clerk of such 
court to issue to the applicant a cer
tificate of title; provided the court 
may for good cause shown permit 
such motion to be filed within a rea
sonable time after the expiration of 
said time. Said motion shall show 
what, if any changes have occurred 
in the condition of the title to said 
land and circumstances thereon since 
the rendition of the. final judgment. 
whether the transfers of such land . 
if any, have been made by persons 
married or unmarried, whether the 
title thereto has been affected by 
the laws of descent and distributioi:: 
or by any will or homestead rights, 
whether the applicant is married or 
unmarried and if married .• the name 
and postoffice address' of the wife, or 
husband, as. the case may be, the 
postoflice address, if any, of all per
sons who have acquired an interest 
in or a 'lien on. said land since the 
rendition of such final judgment and 
all other facts necessary to be known 
to the court, in order to ascertain 
to whom the certificate of title shall 
be issued, the character of such cer
tificate and the notations to be en· 
.tered thereon. Said motion and all 
amendments thereto shall be sworn 
to by the party presenting the same. 

Sec. 27. ppon . thel presentation 
to the proper court <>r judge thereof 
in term time or in vacation, the mo
tion provided· for in the preceding 
section of . this Act, he shall refer 
th-e same to an examiner who shall 
examine said. ·motion and final · judg· 

th the 
otions 
 ·reg
miner 
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shall report in writing to the court 
whether or not the proper allega. 
tlons have been made in the motion 
to require certificate of title to issue 
and whether or not he finds such al
legations to be true, in whole or in 
part, and what additional nllegation 
if any, should be made in such mo
tion. Said report shall be sworn to 
by such examiner. If any objection 
to such motion be made by the exam
iner, the same shall be taken as a 
special demurrer to said motion and 
shall be passed upon by the court 
as is provided by law in other cases 
of special demurrer, and the party 
presenting such motion may amend 
the same in accordance with the rules 
of the court. The examiner shall 
also include in his report whether or 
not in his opinion any person should 
be cited to show cause why the cer· 
tificate of title should not be issued 
as prayed for, and the court may In 
its discretion require said parties to 
be cited in such manner as he may 
direct. 

Sec. 28. When the motion to is
sue certificate of title is in the opin· 
ion of the court in conformity with 
the provisions of this Act only such 
additional citation, if only one has 
been served, is directed by the court 
the court shall direct the examiner 
to file with the papers in the case 
such certificate of title as should be 
issue'1 under the provisions of this 
Act, and the facts of the case, in
cluding all proper notations thereon 
and if the court. is satisfied that the 
!.'ame conforms to the provisio11s of 
this Act , he shall order that such cer
tifica te be granted. 

Sec. 2 9. The form of the certifi
cate to be prepared by the examiner. 
as provided in Section 27 of this Act 
shall be substantially as follows; the 
caption thereof shall be: "First Cer
tificate of Title, issued by virtue of 
the judgment of the District Court 
of ........ County, for the ....... . 
Judicial Dlst'rict of Texas, on the . . _ 
day of . . .... . ... , 19 ... , in case 
No ....... on the re~istrat!nn docket 
of said court, and by virtue of the 
order and decree of said court on 
motion to issue certificatE> of title 
made on the ...... day of ....... . 
19 ... . . " The body of said r·ertificate 
shall be substantially as follows: By 
virtue of said final judgment in said 
case and that said judgment on said 
motion, ............ is hereby ile-
clared to be the owner (describing 
his estate whether legal or equltablF 

or both, whether in sovereignty or 
tenants in common) of the following 
described land (describing the same 
as described in the judgment order~ 
ing the certificate to issue), subject 
only to the following encumbrances 
and liens (describing the same as 
fou;nd by the court to exist). The 
party to whom this certificate is is• 
sued Is ... . ...... ; his postomce 
address is .......... ; (if a minor, 
his guardian's postomce address Is 
. . . ... . ... ) : he (or she) is mar· 
ried (or unmarried as the case may 
be); bis wife (if any) (or her hus-
band, If any) is ... ..... . . , whose 
postoffice address is. . . . . . . . • The 
land described in this certiflcate is 
(or is not as the case may be) the 
homestead of . , ... .. .. (naming the 
husband and wife), or if only a part 
of the land described in · the certJfl. 
cate is suc,h homestead, the same 
shall be described. 

Witness my hand and seal of ot-
fice, this .... day of . ....... , J 9 .. . 
. ........ , District Clerk of ...... . 
County, · Texas. (The blanks a11d 
descriptions made In said certificate 
shall be filled in in accordance with 
the facts of the case.) 

Sec. 30. Upon the delivery of 
any certificate of title as provided 
in this Act to the registrar he shall 
record the same in the registration 
record and upon request shall fur
nish each owner named therein with 
a11 owner's certificate No. 1, which 
shall consist of a certified copy of 
such certificate of title with the 
words written, stamped or printed 
above the caption: "Owner's certifi
cate No. l." 

Sec. 31. All owner's certificates 
after the first shall lie substantially 
in the following form: "Owner's 
Certificate No. 1. By virtue of the 
judgments, orders, and decrees of 
the District Court of ........ Coun-
ty, for the ........ Judicial District 
of Texas, as shown by the registra
tion of the first certificate of title 
and recorded on the registration rec-
ord of . . ....... County on the .... . 
r:!ay of ........ 19 .. , in Volume 
.. · ... ., page ...... , together with 
tbe notation thereon and by virtue 
of the deeds, transfers, mortgages 
and liens· now on file in· my office and 
of the notice of owner's. certificate 
No, ...... (the next preceding own-
er.' a certificate), ....... .•.. Is here
by declared to be the· ownerr of the 
following. described land (describing 
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the same), subject only to the en- heirs or legal representatives and 
cumbrances and liens thereon noted against the party committing such 
on this certificate as follows: (giving fraud, or their e,ss1gns who lbave 
the same). The owner of this cer- knowledge of such fra,.ud at the time 
tlftcate Is unmarried (or is married) of their purchase. · 
and the name of his wife (or the bus- Sec: 34. In the event of the death 
band as the case may be) is ...... of any owner of land registered un· 
. . . . . The age of the owner of this der the provisions of title, or any 
certificate is ..... ·years. part thereof, or interest therein, bis' 

Witness illy hand and official seal or their assigns may file in the coun-
this .... : . day of ........ , 19. . . ty court of the county where such 
.......... County Clerk and ex of- land is situated a motion to require 
ficio Registrar of ........... Coun- the registrar of such county to can· 

· ty, Texas." eel such owner's certificate and to 
.Sec. 32. If any person shall ac- issue to him, or to them, in lieu 

quire a lien upon the land regls· thereof, owner's certificate or certift
.tered under the provisions of this cates. Notice of such motion shall 
Act by virtue of any judgment, exe- be given as is or may be required for 

ti th l 1 h probating wills and upon the bear· 
cu on or 0 er ega process, e .shall Ing of such motio. n the court shall · 
present to the registrar a certified 
copy of such judgment, execution or enter judgment establishing such 
other process and th.e return there· heirs and 'their respective interest in 

said land, and shall order the regls
on, alld the same shall .be noted by trar to issue owner's certificates In 
the registrar upon the registration accordance with such judgment upon 
record, and no lien by virtue of any fil" tlfi d h · ' 
judgment or legal proces shall b mg a .. cer e copy t ~reof with 

. . . s e •such registrar. Appeals snall be al· 
vah_d as against the title to .a?Y land lowed from such judgment as is or 
registered . un~·er the proy1S1ons of may be allowed In judgments pro
th.ls . Act unbL such ceI'.tlfied. copy bating wills. 
shall be presented to .the registrar 

Sec. 33. After the registration of Sec. ~5. In case of th? loss or 
the title as herein · J>rovided, no pos- destruction of any owuer s certifi
session thereof shall be held to be ~ate, ~'!ch ·owner may make affidavit 
adverse to the owner of such title m wr1tmg as to such loss before the 
as shown by the registration record'. :egistrar, and such registrar, Jf sat
Upon any certificate of title being 1sfied of the truth thereo~, shall issue 
Issued and recorded as provided in such owner a new certificate, with. 
this Act, the owner or owners therein the proper . notations thereon, as 
named shall be vested with a good ~hown by the registration record, glv
and perfect fee simple title .to the land in~ ~he same . the nUi;tJber of such lost 
'th.erein described', or to such inter- cerb~cate and marking same "dupli
eet- in the same· as shall be stated cate. 
in .said "certificate, if ·the same be Sec. 3 6. Each mortgagee or Hen 
lesa. than . the entire interest, subject holder o~ any land r.egistered under 
only to the liens and encumbrances the provisions of this Act shall be 
noted. in such. certificates. Likewise entitled, upon demand, to a copy of 
upon the issuance and. recording of the owner's certificate, whi'ch shall 
any owner's certifi'cate, . . as provided be endorsed by the registrar "copy." 
In this Act,. the owner or owners Sec. 37. The holder of any deed 
therein named·, shall be vested with 11 to a?).y land . registered under the pro
good. an'fi nerfect fee simpl~ title to visions of this Act, .or any part tbere
th.e · land . therein described or to· of or interest therein, executed by 
2uch interest .ii:t the same ~s sbil.ll virtue of any process issued out of 
lJe stated' ill sajd certificate. If· tlte any court and conveying the ti'.le 
same be less than the entii:e int ... rest •of the pwner, as shown by -the re!;.· 
11),ibject. only to the liens and · en: fstration .record;., shaU present the 
~11mbrances noted ih such certificate. same to . the· registrar, who . shall 
No · suit to set aside or modify any make n:otationthereof on the record 
·certifl'cate' of title ·or owner's certlfi• .o.f the own·er'i! ~rtlfl.cate and no such 
~ate fsstteli iilid'er :the . provisions ot deed· shall have, anY force or et!ect 

: ~'b.!11 Act, shall ever be brought ex· until the same is filed with the reg• 
~ept ' fo!" fraud.in procuring the same, istrar. 
and· tb.en: 'only. by the . person or p·er" ·Si!'c. 38~ Whenever an officer shall 
'Biii:11i' ·defrauded· tbereby, ot by tnelr feVy a writ of attachment, executipn, 



492 SENATE JOURN.AL. 

orcler of sale or other legal process 
creating a lien on any land rec;is
tered under the provisions of this 
Act. he shall forthwith file a copy of 
such le1·y with the registrar who 
shall make notation th·ereof on the 
registration record and no suJh levy 
shall have any force or effect until 
such copy thereof is filed witi1 the 
registrar. 

Sec. 39. When any deed executed 
by any sheriff, constable. marshal or 
trustrl' to any land registered under 
the provisions of this Act has been 
canceled by judgment of a court tJf 
competent jurisdiction, or when a 
mortgage or other lien a>?;ainst any 
such register('d title ls paid off or s~t 
aside by order of the court upon fil· 
lng a receipt from the mortgagee or 
lien holder, acknowledged as is re
quired for deeds for registration, 
showing such payment, or upolil filing 
a crrtified copy of the order or judg
ment of the court, setting aside such 
deed or lien, the registrar shall note 
upon the registration record that such 
lien or dreds has been canceled. Upon 
the written transfer of a mortgage or 
lieu upon any land registered under 
the provisions hereof. signed and ac· 
knowledged as ls required by registra
tion of deeds, b('ing presented to reg· 
istrar, he shall make notation of such 
transfer upon the registration record, 
and no such transfer shall be valid as 
against such title until the same is 
fil<'d with the registrar. 

Sec. 40. No deed, mortgage or oUwr 
t-ncumbrance executed by the owner of 
any land registered under the pro
visions of this title or by any other 
person and no copy of any instrument 
rc>quired by this Act to be filed with 
the registrar shall be recorded by suci1 
registrar or returned to the owner 
thereof, but the same shall be filed 
and kept by the registrar in a sepa· 
rate package, wherein shall be kept all 
written documents relating to each 
particular tract of land the title to 
which shall have bi>en registered un
der the .provisions of this Act, and th•· 
registrar shall keep with such pack
age a card index showing what pa· 
pers are contained therein. 

Sec. 41. The plaintiff in all suits 
brought under the provisions of this 
Act, shall, at the time of filing his 
petition thert>in, file with the district 
clerk a good and sufficient cost bond, 
to be approved by said clerk, condi· 
tioned for the payment of all costs in· 

curred in said suit, provided, that 
where the plaintiff is unable to give 
such bond he sball be permitted to 
prosrcute such suit without bond, un
der the same conditions as other suits 
in district courts in this State are 
permitted to .be prosecuted without 
such bond. 

Sec. 42. If any deed shall be ext· 
cuted by any sheriff. constable, mar
i::hal or trustPe to any land registered 
under the provisions of this Act, and 
the grantee therein shall file th<l, 
same with the registrar, and the party 
whose title bas thus been conveyed, 
if he be thd, owner of said land, as 
shown by registration record. shall re
fuse to endorse such transfer on his 
owner's certificate and surrender the 
same for cancellation, as is herein pro· 
vided, where said owner shall volun
tarily sell said land, the grantee in ' 
such deed may file suit in the dis
trict court to require such cancella
tion and delivery to him of the own
er's certificate, and judgment shall be 
entered in accordance with the law 
and the facts of the case. The holder 
of such owner's certificate shall be 
dted as in other ca:ses in said court. 

Sec. 43. The district clerk, the reg
istrar and the examiner, and all exec
utive officers shall be liable upon their 
official bonds to any party Injured by 
their acts or failure to perform their 
official duties as required by the pro
visions of this Act. 

Sec. 44. Any person bringing suit 
under the provisions of this Act, who 
may desire to establish the boundaries 
of the land described Jn his petition, 
iu addition to his allegation in refer
ence to title, may also all<'ge that said 
suit is brought to establish boundary 
as well as to register tit.le, and he 
shall state the names of all of the 
original surveys adjoining the lanfl 
claimed by him in such suit. The 
names and residence of the owners of 
such portions of said surveys as ad
join the . tract or tra'cts. and the boun
daries of which he seeks to establish, 
if known to him, and if not, that such 
names and residences are unknown to 
him; the names of all parties in the 
actual possession of such adjoining 
lands, and shall describe the true !Ines 
and corners of the land described in 
his petition, as he claims the same to 
be, in such manner as said lines and 
corners may be Identified from such 
description. The alleged owners Jf 
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i;uch adjoining tracts shall be cited 
as Is required of defendants In other 
suits tn the district courts ·of this 
State, to appear and show cause whr 
such lines and corners should not be 
so ·established, and the question as to 
the true location of such lines and cor· 
ners. shall be tried as other suits tll 
establish boundary are required to be 
tried under the laws of this State. The 
court trying such case shall enter 
judgment therein as in other boun· 
dary suits; provided, no such judg
ment shall be entered In any such 
suit wherein final judgment shall be 
rendered against the plaintiff as to thP 
registration of title. 

Sec. 45. The lssue as to boundary, 
as provided for in the next preceding 
section of this Act may be tried to
gether with the Issue JIS to registra
tion of title; or It may be, when so or
dered by the court, be tried at a time 
subsequent to the trial as to the .reg
istration of title, In which event a 
separate judgment shall be entered as 
to such · boundary. 

Sec. 46. When final judgment shall 
be entered In favor of the plaintiff; in 
ariy ·case brought under the provisions 
of this Act. wherein judgment has 
been entered · establishing boundar~', 
except as to lots or blocks in an in· 
orporated city or town, the district 

court by an order entered upon the 
registration minutes, shall direct the 
county surveyor of the county In which 
such _land Is situated to permanently 
establlsh the lines and corners there
at as <defined in the judgment estab
lishing the same. As soon as practic
able. atter the entry of such order, said 
county surveyor shall run the lines of 
said land, marking the same if there 
.be any trees ·on said lines, and erect 
at each of said corners as established 
by lhe judgment, .a permanent monu

ien.t as .follows: If sucb. corner be an 
riginal ·corner of a .survey a:nd not 

he ·corner 'of any town lot or block, a 
ementc JllOnument, circular hi form, 
01~2 inches in diameter at the top . 
tink at least 12 inche~ in the· groun<l 
nd· projecting 8 inches above the sur· 
ace. An ordinary nan keg may be 
sed.as a mould for such monument; 
f, such ·corner, be of a subdivision of 

y · suryey and not the corner of any 
wn · , a cement monu

meiit c e, sunk at least 12 
inches nd .and projecting 8 
inches ·above the surtace. 

Sec, >.;(7 •. ,:The ,county surveyor shall 

be allowed reasonable compensation 
for running the lines and erecting the 
monuments provided for in the next 
preceding section of this Act, to be 
determined by the district court, and 
assessed as costs in the case. Such 
costs may be assessed In part against 
the owner or owners of the adjoining 
tracts; provided, the plaintiff shall be 
responsible for all such ·cost, if the 
same is not paid by the parties against 
whom it shall have been assessed and 
can not be made upon execution 
against them. 

Sec. 48. A fee of ten dollars shall 
be allowed and paid to the examiner 
upon presenting the petition tQ him 
for examhiatlon; a fee of five dollars 
to be paid to the examiner upon pre
senting to him motion for the issu
ance of certificate of registration, and 
such additional fee as shall be allowed 
the examiner by the district court, not · 
to exceed fifty dollars in any suit, in
cluding examiner's fees above men
tioned; a fee of one dollar to district 
clerk for issuing a registration cer
tificate; a fee of one dollar shall be 
allowed and paid to the registrar for 
recording the registration certificate t;i 
be deposited with the district clerk 
when the suit. is filed• and by him paid 
to the registrar upon filing the regis
tration certificate; a fee of one dollar 
shall be allowed and paid to the reg· 
istrar for recording each copy of such 
owner's certificate- furnished by ·him 
under the provisions of this Act; a 
fee of ten cents shall be allowed and 
paid to the registrar for eaclr notation 
made by . him upon the registration 
record after the recording of a certifi
cate as required of him by the pro
visions of this Act; a fee of ten cents 
shall be allowed and paid to the regis
trar for filing each deed, transfer, 
mortgage, judgment, notice of lien or 
other written notice requfred to be 
filed by him under this Act; for any 
other service of any official required 
to be performed under the provisions 
of this Act, such fees as are allowed 
by law for like services in other suits 
pending or tried in the courts of this 
State; such fees. t\) be taxed under the 
direction of the district or county 
ce1urt, as the case may be . 

Sec, 49. The proceedings under any 
petit!o'n for the registration of land 
and all proceedings or transactions in 
relation · to registered land shall . be 
proceedings in rem against the land 
and the decrees of the court and 
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r••i:l11t .. rcd trnn11actlons 11hall operate 
dlrl!rtly on the land and shall ,·est an 
r11tnbll•hrd tllll' thf'rf'to In accordance 
with the provh!lon11 of this Act. 

SN•. 50. It shall b" tilt' <lury of th• 
romml11•lon<•rR rourt or each county 
In "'hkh the ofClce of the rl'r;lstrnr M 
tltlr may he )orated to pr.:>\'lde appro· 
flrlatc rases and other furniture for 
the safe and ron,·enlo·nt kreplng rif 
nil the books. documents and papers 
In tho cu11tody or said registrar. anti 
ah<<J na official Real, nnd nil neces· 
i;nry hooks and such printed blankR 
nn1l ntatlonery for using Jn registra
tion In such county ns may he ordered 
hy the !'OUrl. 

Sec. 51. It 11hnll be the duty of the 
rax t•<Jllcctor of ench county, town or 
rlty, not Inter thnn the first day In 
Juno In each year to file an exnrt 
mo•mornndnm Of the dellnQUt'DCY, If 
nnr. of nny r .. i;lsto•red land for the 
non·payment or the taxes or levlP.a 
tlwreon, lnl'lmllng tho pcnalt)' thcrc
f,1r, In the office or tlw proper regls
t rnr for ro·i::lstrntlon and the registrar 
shnll noto• th1• same on the reglstrntlon 
record. tr any such omcer fall to 
perform i;ald duty, h<> and his suretlt•s 
nhnll hr llnhle for th•• payment or said 
taxes nnil levies, .wJtfi the penalty and 
Interest tho•ro•on. 

Src. fs2 . Upon the filing of the pell· 
!Ion for tho original registration or 
any lnnd under thin Act, there shall 
ho· paid to the registrar om:·tt•nth of 
onc prr centum or th1• nss .. ssed \'RIUI' 
of 11ald lnnd ns nn nssurnnce fund. 
which shnll he suhJf'ct to the trust~ 
nnd conditions herelnnrter declnred for 
tlw ui;es nn!I 1mrpose!I or this Act. 

S1•c. li3 . All l'XC<'SB rec1•l\'l'd b)' the 
registrars under the preceding section 
11hnll hC' kept In a sepnrnte account nnd 
shnll he pnld Into the Stnte trN\SUry 
111•on the s1w<'lal trust nnd c.Jndltlon 
thnt tlw same shnll hC' s .. t nRldc b~· 
th!' nurlltor or publlr nrcounts, In trust 
ns n sr•pnrnte fund for the uses nnd 
1111111osrs of thl!! Act, to he known ns 
the lnnd regli;trntfon nssurnnco fund. 
which Raid rnnd Is h1·rl'by nppr••· 
11rlnto•1l to tho uso•s nnd 1111rposes or 
thlN Aet. 

Sl'l'. r.~. Snlil mon1•ys In so rn.r a~ 
Rnm<' mnr not br ro•qulred to satisfy 
nny l111h..'fl1rnt rrrtlfletl ngnlnst the as 
surnncl' fund umh•r the pro\·lslons or 
this Art. shnll he IO\'ested by th!' 
TrPnHurrr of th,. State In Tl'xns bond~ 
In trust for the nscs and pnrpos!'s set 
forth In this Act. until such ru 111 

amounts to the sum of rt-re hundred 
tbous:rnd dollnn. but tht• Income. or 
eo much lht'reor ns mny be required 
tho•refor, may bc> applied to the pay· 
ment or expt'llses of the admlnlstr;i. 
tlon of this Act and the satlsfncllon 
of 11uch Judgment. Whelll'\·er and so 
long na th1• race oralue of th<' bonds 
purchased ns nf.:>resnld ••qunl snhl sum 
or five hundred thousand dollnr~. 
other mon••ys thereafter coming Int.:> 
said fund. together with any Income 
not required for the purp.:>ses afore· 
said, shall be transferred from th1• 
lnnd reglstrntlon assurnnce fund to the· 
general treasury. 

Scc. 55. Any p1•ri;on who hos nny 
actual notice of nny rei;lstrntlon under 
this Act, by "lll'hlch he may be de
prived or any estate or Interest In 
land and "lll'ho Is without remedy here· 
under, mn)·, v.·lthln two )·ears next 
after the time In "lll'hlch the right to 
bring such action shall hue first nc· 
crued to him or to somo person 
through whom he claims, bring ncUon 
against th" Trrnsurcr or the State In 
tho district court or the county In 
which the land lies !or the recovery 
out of the nssurancc fund of any dnm· 
ages to which he ma)' be cntl tied b)· 
reason or snld dcprh·ntlon. The as· 
surnnce funds shall be defended In 
such actions by the county attorney 
or the county In which the land lies, 
nod In nny appeal, by the Attorney 
Grnernl for the Stnte. The measure 
of dnmnges In such action shall be 
the · \'alue or the property nt the time 
the right to bring such action first ac· 
accrued, and Judgment rendered 
tlwrt•for shnll be pnld as hereinafter 
1irovldl'd. If any person entitled to 
bring such nctlon be undcr tho dls
nblllty or Infancy, lnsnnlt)', lmprlBOll· 
ment or nbscnt from the State In thr 
service or tho State or or the United 
Stntes nt thr . tlm1• the right to brlni; 
such nctlon hns accrnl'd, the snmr mny 
be brought by him or his prl\·lcs 
within two years artrr the remoml of 
such dlMblllty, 

Sec. 56. If such nctlon be br.:>ught 
to recover for loss or dnmai;c arising 
only through the lei;nl operation of 
this Act. then llll' Trt•nsurcr or thP 
St.ate shall be the sole llcfen<lant. but 
If su<'h action br brought to reco\·er 
for Joss or dnmn~e arising on account 
of nny registration mnde or procured 
through rrnud or wrongful net of nn)" 
111)rson not exercising n Judlcl11! fltntl. 
tlll'n both the Tr!'asurl'r or the State 
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nd 11ach person shall be made partll'& 
efa4ant. 

Bee. 57. If judgment. be rendered 
or the plaintiff in any actiJ11, execu
ion 11ball l111me agalnsf the defendant, 
f any, other than the Treasurer of 
he State, and If such execution .be 
eturned unsatisfied ln whole or tu 
art, or IC there be no such defendants, 

hen the clerk of the court In which 
be. judgment ·ii! rendered shall certl!y 
o the auditor of public accounts the 
mount due on account thereof, and 
le Mllle nall then be paid by the 
tate Treasurer out of the assurance 
un4 on warrant from said auditor 
nto ·a 11peclal approprlatt.:m hereby 
ade or said fund for that purpose. 

Any person other than the Treasurer 
f the State against whom any such 
udgment may have- been rendered, 
ha1l remain liable therefor, or for so 
uch thereof as may be paid out of 

he &1Burance fund, and said Treas
rer may bring 11uft at any time to 
nforee the lien of such judgment 
gainst aald person or his estate for 
he recoverr of any amount, with in
erest paid out of the assurance fund 

1 aforesaid. 
Sec. 68. In the event any person 

hall register his land under this Act. 
e shall pledge his certificate, for a 
an, or as security, with any person, 

irm or corporatism, and should ther~ 
e default in the condition of such 
ledge, unless otherwise provided by 
uch ·contract, the said land shall be 
old In the .county where the same or 
he greater part thereof Is located and 
hall be sold only after adve'rtising 
he time; place and terms of sale for 

e time and in ·the manner required 
y law .for sales under deeds of trust. 
,Sec .. 59. Registration shall not h<' 

ompulsory on the owner of any land 
•lng within this State. 
Sec. 60. All laws or parts of laws 

n. conflict herewith are hereby r~
ealed. 

Sec. 61. The fa:ct that no adequate 
w exists in this State for the regis· 

ration of land titles, on account of 
which .land titles a.re rendered uncer-

. tain and litigation is encouraged, to
venience, the 
calendar and 
 end of the 
islature, cre

requires that 

the constitutional rule requiring bills 
to be read on three several days lu 
each house shall be suspended, au!l 
the same Is hereby suspendPd and this 
Act shall take effect from and after 
Its ,Passage. 

THIRTIETH DAY. 

Senate Chamber, 
Austin; Texas, 

Friday, February 16, 1917. 

The Senate met at 10 o'clock a. m., 
pursuant to adjournment, and was 
called to order by Lieutenant Gov
ernor W. P. Hobby. 

The roll was called, a quorum 
being present, the following Senators 
answering to their names: · 

Alderdlce. Hudspeth. 
Balley. Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of Bell. King . 
Buchanan of Scurry.Lattimore. 
Caldwell. Mccollum. 
Clark. McNealus. 
Dayton. Page, 
Dean. Parr. 
Floyd. Robbins. 
Gibson. Smith. 
Hall. Strickland. 
Harley. Suiter. 
Henderson. Westbrook. 
Hopkins. Woodward. 

Absent-Excused. 

Decherd. 

Prayer by the Chaplain. 
Pending the reading of the. Jour

.nal of yesterday, the same was dis
pensed with on motion of Senator 
Westbrook. 

·Excused. 

Senator Decherd for today and 
indefinitely, on account of sickness, 
on motion of Senator l\fcNea:lus. 

Petitions and Memorials, 

See Appendix . 

Committee Repc;irts. 

See Appendix. 


